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Joint Stock Land 
Banks Subject 
To Clayton Act 


Attorney General Holds Re- 
sfrictions Against Inter- 
locking Directorates 


Apply. 


Use of Federal Funds 
Fixes Status as Bank 


Opinion Interprets Intention of 
Congress and Cites Judi- 
cial Definitions 
and Rulings. 


The Attorney General, John G. Sar- 
gent, has advised the Department of the 
Treasury in a formal opinion that the 
Federal joint-stock land banks, organ- 
jzed under the farm loan laws, are banks 
within the meaning of Section 8 of the | 
Clayton Act. 

The opinion which has just been made 
public calls attention to the Congres- 
sional interpretation of Section 8, which 
describes the purpose as to “prevent the 
concentration of money or its distribu- 
tion through a system of interlocking 
directors.” 

Following 
opinion: 

There is published below a copy of an 
opinion recently rendered by the At- 
torney General holding that joint-stock 
land banks are “banks” within the mean- 
ing of section 8 of the Clayton Act. 

Department of Justice, 
Washington, February 28, 1927. 

Sir: I have the honor to reply 40 your 
letter of December 7, 1926, transmit- 
ting a letter from the Farm Loan Com- 
missioner dated October 15, 1926, and 
submitting for my consideration and 
opinion the question whether a joint- 
stock land bank is a bank within the 
purview of section 8 of the Clayton Act 
(act. of October 15,1914, ch. 323, 38 Stat. 
732, as amended). 

Section 8 of the Clayton 


the full text of .the 


is 


Act pro- 


Plan to Reduce Arms 


vides that, subject to certain exceptions, | 


no person 


shall be a director, officer, | 


or employe of more than one “bank, | 


banking association, or trust company” 
organized or operating under the laws 
of the United States which has deposits, 
capital, surplus, and’ undivided profits 
aggregating more than $5,000,000; that 
no private banker or person who is a di- 
rector in any “bank or trust company” 
organized and operating under the laws 
of a State which has deposits, capital, 
surplus and undivided profits aggregating 
more than $5,000,000 shall be eligible 
to be a director in any bank or banking 
association organized or operating under 
the laws of the United States; and that 
no “bank, banking association, or trust 
company” organized’ or operating under 
the laws of the United States in any 
community of more than 200,000 inhabi- 
tants shall have as a director or other 


officer or employe any private banker, 
or any director or other officer or em- | 


ploye of any other “bank, banking asso- 


ciation, or trust company” located in the 


same place. 
The intention of Congress in ¢ 


[Continued on Page 9, Column 2.) 
Validity of Oil Lease 


Before Supreme Court 


ting | 


Arguments Completed in Case | 


Involving Teapot Dome in 
Naval Reserve No. 3. 


The question of the validity of the 
so-called Teapot Dome lease in the Naval 
Petroleum Reserve, No. Wyoming, 
was placed before the Supreme Court 
of the United States for decision, when 
that Court heard arguments on April 13 
in the case of the Mammoth Oil Com- 
pany, Sinclair Crude Oil Purchasing 
Company, and Sinclair Pipe Line Com- 
pany, petitioners, v. United States of 
America, N. 719. 

John W. Lacey, in opening the argu- 
ment for the petitioners before the 
Court, contended that the lease was 
legally made within the discretionary 
authority of the executive officers who 
carried on the negotiations in 1922. It 
was in harmony with the policy intended 
by Congress, with regard to the Naval 
Petroleum Reserves, Mr. Lacey argued. 
He declared that the lease was made in 
order to conserve the oil in the speci- 
fied lands or rather its equivalent in oil 
products usable by the Navy as a reserve 
for the exclusive benefit of the Navy. 

The argument of the special counsel 
for the United States was opened by 
Owen J. Roberts, and he prefaced his 
argument by stating that “never until 
we came here did we hear that this lease 
was a conservation measure.” “It is not 
a conservation measure,” he maintained. 
“Neither inadequacy of consideration for 
the lease, or the question of alleged brib- 
ery,” Mr. Roberts stated, as he alleged 
had been contended by the counsel for 
the oil compan 
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Approved for Europe 


American Delegate Rejects In- 
ternational Control for 
Own Country. 


The United States, although it has | 
been opposed to Any form of international 
commission to enforce the reduttion of 
armarftent, is Willing to cooperate with 
the other nations attending the Geneva 
Arms Conference regarding such an in- 
ternational commission if no provision is 
made to supervise the United States. 

This policy was outlined by Hugh S. 
Gibson, American Representative to the 
Preparatory Commission for Disarma- 
ment meeting at Geneva, on April 15. 
His statement was made public by the 
Department of State. 

The statement is printed below in full 
text: | 

Mr. Gibson pointed out tha® the United 
States was opposed to “any measures of 
international supervision” and remains 
“firmly of the opinion that any attempt 
to control, direct, investigate, or inquire | 
within the territory” of one of the 
parties to disarmament would lead to 
“mistrust and suspicion.” However, he 


{Continued on Page 2, Colttmn 2.j 


Tariff Law Not Included 
In Committee Program | 


Tariff legislation 1s not included in the | 
subjects to be Considered by the House 
Committee on Ways and Means at the 
sessions to be held before the convening 
of Congress, Representative Green 
(Rep.), of Council Bluffs, Iowa, stated 
orally on April 13. Mr. Green stated 
further that the extent of the tax reduc- 
tion to be recornmended by the Commit- 
tee will depend on the Treasury in the 
next six months. 

As Chairman of the Joint Congres- 
sional Committee on Internal Revenue 
Taxation, Mr. Green also announced that 
body will be called together early in the 
autumn to consider the administrative 
features of the tax laws and to recom- 
mend simplification, 





April 14, 1927 


Aeronautics 


Four War Department teams chosen 
0 compete in national balloon race in 
May. 

Page 5, Col. 7 

Air mail equipment of postal serv- 
ice to be relinquished after July 1. 

Page 12, Col. 7 

Airway route maps to be checked by 
Coast and Geodetic Survey. 

Page 8, Col. 4 
inventor seeks government 
type of heli- 


Swedish 
aid in furthering new 
copter. 

Col. 4 
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Agriculture 
Researches listed in southern field of 
farm education, - 
Page 5, Col. 1 
Exhibits prepared for National Dairy 
Exposition at Memphis, Tenn. 
Page 4, Col. 3 
Better yields of peanuts and peanut 
hay obtained by closer planting. 
Page 4, Col. 4 
Weekly weather and crop bulletin. 
Page 4, Col. 2 
Weekly fruit and vegetable market 
review. 





Page 4, Col. 1 


Anti-Trust Laiwvs 


Consent decree filed enjoining speci- 
fied wholesale candy jobbers operating 
in Virginia from conspiring in restraint 
of trade to prevent sales to under- 
selling retail stores. 

Page 1, Col. 7 

Attorney General holds joint stock 
land banks subject to vestrictions as 
to interlocking directorates. 

Page 1, Col. 1 


Automotive Industry 


Trade Commissioner at London cables 
‘yeview of new British duties — Mc- 
Kenna Tariff—as they affect automo- 
biles, rubber tires, motorcycles, pot- 
tery, tobacco, matches, wines and 
motion picture films. 


. 

Banking 

Attorney General holds joint stock 
land banks subject to restrictions as 
to interlocking directorates. 

Page 1, Col. 1 

President told more than $7,000,000 
has been advanced to Veterans since 
April 1. 





Page 1, Col. 3 


Page 1, Col. 4 

Transactions in Comptroller’s office. 

Page 9, Col. 3 

February statistics of bank suspen- 

sions, 

Page 9, Col. 7 

Australia reported as having reduced 

public debt $20,000,000 in six months. 

Page 9, Col. 4 

Weekly statement of direct loans and 

rediscounts by Federal Intermediate 
Credit banks, 


| a cablegram from the Trade Commis- 


| present duties extended. on various other 


| 2 
| forms 


British Revision 
Of Duties Affects | 


American Tires! 


Tariff of 33 1-3 Per Cent Is | 
Placed To- 


bacco Also Included 


on Casings; 


in Changes. 

Tire exports from the United States | 
and from American branch factories in 
Canada are particularly affected by the 
new duties imposed on certain imports 
into the United Kingdom under the tariff 
schedule included in the British 
budget, the Rubber Division of the De- 


partment of Commerce announced April 
13 upon receipt by the Department of 


new 


sioner at London, Charles E. Lyon. 
A duty of 33 1/3 per cent is imposed 
on tires, while new duties are levied or 


commodities imported into the United 
Kingdom, according to the cablegram, 
the full text of which follows: 

“New duties on tires for motor cars 
and motorcycles of 33 1/3 per cent ad 
valorem and on tableware of translucent 
or vitrified pottery of 28 shillings per 
ewt., and increase of from 7 1-2 per 
cent to 8 1-2 per cent the existing duties 
on tobacco in all forms, as well as in- 
creases in the duties on matches and 
wines and an extension of present duties 
on cinematograph films ,to include all 
were provided by the annual | 
budget presented in the British Parlia- | 
ment on April 11 by Winston Churchill, 
Chancellor of the Exchequer. 

Rebates on British Goods. 

“The new duties both on tires and on 
tableware are rebated to products from 
the British Empire to the extent of one- 
third of the general rates, while the in- 
creased duties on tobacco carry approxi- 
mately the former rebate of one-fourth 
of the general rates and those on 





[Continued on Page 7, Column 7.] | 


| the United States and Nova Scotia. 


WASHINGTON, THURSDAY, APRIL 14, 192 





Loans to Veterans 


More Than $7,000,000 


President Advised by Director 


of Veterans’ Bureau of 


Financial Operations. 


Loans totaling more thar $7,000,000 
have been to than 70,000 
veterans of the World War on their in- 
surance certificates since April 1, Presi- 
dent Coolidge was advised on April 13. 

Director of the 


made more 


Veterans’ Bureau, 


| Frank T. Hines, made this announcement 


orally after a conference with the Presi- 
dent during which he reported on the 
general financial 
reau. 


operation 
He stated Ahat the money loaned 


was obtained through the monthly rev- | 


enue the Bureau receives in the form of 
premiums on Liberty bonds and various 
forms of veterans’ insurance. 

Mr. Hines also said that since March 
1 a total of 7,075 banks throughout the 
country had loaned $35,995,000 to 363,- 
115 veterans on their insurance certifi- 

[Continued on Poge 9, Column 1.J 


Agreement Is Approved 


On Movement of Cargoes | 


The United States Shipping Board on 


April 13 announced its approval of a rate 
conference agreement respecting 


of lading from Pacific Coast 
The 
full text of the statement follows: 

An agreement between the American 
Hawaiian Steamship Company 
Farquhar Steamships, Ltd., covering the 
movement of shipments on through bilis 


of lading from Pacific Coast ports of the | 


United States to Halifax, N. S., has been 
approved by the Shipping Board. Under 
the terms of the agreement, the through 


rate is made up of a combination of the | 


local rates of the two carriers plus in- 
ward wharfage and transfer charges at 
Boston, the Farquhar Steamship Line 
absorbing the outward wharfage charge 
out of its local rate. 


of the Bu- | 


the | 
movement of cargoes on through bills | 
ports of | 


and | 


States Daily Publishing Corporation 


Subscription By Mail: 
$15.00 per Year, 





Rate Prescribed 
On Gasoline to 
New York Points 


Deicisions of I. C. C. Involve 
Reasonableness of Freight 
Rates to Two Ter- 


ritories. 
9 eu = 
mvolving the 
natural gasoline 
from points in Texas and Oklahoma to 
in official southern 
freight territories, were handed down by 
the Interstate Commerce Commission 
|} on April 13. Reasonable rates from 


Two decisions 


ablenes of rates on 


destinations and 


Pershing and Fite, Okla. to Boyonne 
and other points in the New York port 
territory were prescribed in addition 
to an adjustment of rates from the 
Ranger-Breckinridge district in Texas 
to Brunswick, Ga. In other respects 
the schedules of existing rates from 
the fields in Oklahoma and Texas were 
left standing. 

These decisions were rendered 
complaint, Docket No, 15255, of 
Ghestnut & Smith Corporation and other 
| producers of natural or casing head 


on 





ket No. 14995, of the Phillips Petroleum 
Company, which was also a complainant 
in Docket No. 15255. In the first named 
the Commission found that the tank car 
rates are not unreasonable except to 
Brunswick, Ga. A rate of 58.5 cents per 
100 pounds to Brunswick was prescribed 
as reasonable for the future, effective 
June 14, and reparation was awarded on 
past shipments. In the second-named 
case the Commission found that the rates 
on natural gasoline from Bartlesvlile 
and Oklahoma points taking the same 
rates, to Bayonne, Bayway and Pauls- 
boro, N. J., and Olean, N. Y., are un- 
reasonable. 
scribed, effective June 14. The rates to 


[Continued on Page 8, Column 1.] 


Indexed by Groups and Classifications. 


Page 9, Col. 5 
Federal Reserve chart illustrative of 
loans, investments and deposits of mem- 
ber banks. 
Page 8, Col. 3 
Federal Reserve chart illustrative of 
money rates by New York City banks. 
Page 9, Col. 2 
Daily statement and analysis chart 
of the United States Treasury. 
Page 9, Col. 4 
es. 
Page 9, Col. 4 
Continuation of full text of announce- 
ment by Director of Veterans’ Bureau 
that ample funds are available to take 
care of loans. 


Foreign exchange rat 


Page 9, Col. 1 


See “Railroads, 


Books-Publications 


Publications issued by the United 
States Government. 
Page 5, Col. 6 
New books received at the Library of 
Congress. 
Page 5, Col. 5 


i Chemicals 


Another green coal tar dye approved 
for use in coloring foods. 
Page 1, Col. 7 


e + ? . 
Civil Service 
Examinations to be held for chemist 


and color expert. 
Page 12, Col. 7 


Claims 


Comptroller General rules, in claim 
of American Express Co., that policy 
of government is to assume its own 
risk on shipments, 

Page 12, Col. 6 

Claims Commission awards $20,000 
to J. E. Davies for legal services to 
Mexico. 


Coal 


American exports of coal showing ef- 
fect of foreign competition. 
Page 7, Col. 5 


Commerce-Trade 


Supreme Court of the United States, 
in re Fairmont Creamery Co. vy. State 
of Minnesota, hold. unconstitutional 
State statute limiting milk and cream 
prices in different localities. 

Page 11, Col. 1 

Mexico requires tariff item and rate 
of duty must be indicated on consular 
invoices. 


Page 2, Col. 5 


Page 7, Col. 7 

Weekly index of business chart by 
the Department of Commerce. 

Page 7, Col. 


9 


Congress 
Senator eF'ss refuses appointment on 


special election committe of Senate. 
Page 12, Col. 1 


| 
Cotton | 
Boll weevil survival estimated as of | 
greater likelihood than in 1926. | 
Page 4, Col. 5 ! 
e . 
Court Decisions 


See special Index and Law Digest on 
Page 10. 


Customs 


Customs Court denies claim on ship- 
ments of cloth trimmings imported in 
bolts. 


Customs Court reclassifies pile fab- 

rics and fixes duty at 49 cents a pound. 

Page 6, Col. 6 

Customs Court sustains contention 
for lower duty on egg timers. 





Page 6, Col. 5 

Customs Court holds certain felt 
rags dutiable at 50 per cent. 
Page 


east of Chicago to be transferred to 
Customs units. 
Page 12, Col. 6 


Education 


Alumni organizations cooperate 
designation of hotel headquarters. 
Page 5, Col. 7 
Specialized library of Jewish litera- 
ture to be established at 
branch, Jewish People’s Institute, Chi- 
cago. 
Page 5, Col. 3 


farm education. 


Axel H. Oxholm, Director of the Na- 
tional Committee on Wood Utilization, 
describes the work of that agency and 
its relation to industry. 

Page 12, Col. 3 


Foodstuffs 


Another green coal tar dye approved 
for use in coloring foods. 
Page 1, Col. 7 
Weekly cheese market review. 
Page 4, Col. 7 
Weekly fruit and vegetable market 
review. 


Page 4, Col. 1 


Foreign Affairs 


Ambassador to Belgium teijls Geneva |! 


disarmament conference United States 
is willing to cooperate with other na- 
tions regarding an international com- 
mission if the other nations agree 
among themselves. 
Page 1, Col. 2 
Supreme Court of the United States, 
in re Northern Railway Co. v. Page, 
rules against damage recovery for in- 
juries caused by Costa Rican insurrec- 
tionists, 
> Page 10, Col. 1 
Australia reported as having reduced 
public debt $20,000,000 in six months. 
Page 9, Col. 4 


11, Col. 4 
Canadian border prohibition patrols | 


in | 


Researches listed in southern field of | 


Page 5, Col: 1 | 


Claims Commission awards $20,000 
to J. E. Davies for legal services to 
Mexico. 

Page 2, Col. 5 

President told of conditions in Nic- 
aragua. 


Page 2, Col. 4 


|'Game and Fish 


Alaskan salmon fishing company asks 
license for cannery. 
Page 9, Col. 5 


Gov't Personnel 
Page 6, Col. 6 | 


Daily engagements of the President 
at the Executive Office. 

Page 3, Col. 6 

Daily decisions of the General Ac- 
counting Offices. \ 

Page 12, Col. 2 


v ~Y . 
Gov't Supplies 
Proposals invited on supplies of beef 
for Indian Service. 
¢ Page 4, Col. 6 
War Depatrment to open proposals 
for search light mirrors. 
Page 5, Col. 7 


Gov't Topical Survey 
Axel H. Oxholm, Director of the Na- 


tional Committee on Wood Utilization, 
describes the work of that agency and 


| its relation to industry. 
Lawndale | 


Page 12, Col. 3 


~ | . 
Home Economics 
Home economic course considered as 
requiring development of new facts. 
Page 5, Col. 2 | 


Indian Affairs 


Proposals invited on supplies of beef 
for Indian Service. 


Page 4, Col. 6 | 
Inland W aterways 


Two Massachusetts harbor 
approved. 


projects 


Page 7, Col. 4 


Insular Affairs 


Senator King orders self-government 

for Porto Rico. 
Page 12, Col. 1 
. . 

Judiciary 

See special Index and Law Digest on 
Page 10. 

Sce special Index and Digest of Tax 
Decisions on Puge 6. 


Labor 


Sontinuation of full text of review of | 
findings of German Trade Union Com- 
mission. 

Page 3, Col. 1 
Lumber 

Water power rights of owners of ri- 
parian lands in Wisconsin argued be- 
fore the Supreme Court of the United 
States in re Fox River Paper Co. et als. 


For Additional Classifications of the News Summary, See Page 3. 


reason- | 


Bartlesville, Bryant, De Noya,- Shidler, | 


the | 


gasoline in the Ranger-Breckenridge dis- | 
trict in Texas, and on complaint, Docket 


Reasonable rates were pre- | 


Mr. Bullard in Ca pital 
To Begin Radio Work 


Head of Regulating Commis- 
sion Says Interests of Listen- 
| ers Come First. 


Hn. Gs 
nis 


Bullard, in 


|} an oral statement upon arrival in 


| Washington April 13, said he was more 
| concerned with the 
the 
the “shut-in,” than with the 


radio listener, par- 


ticularly “far-away” listener and 


99 
(oe 


| casting stations seeking licenses to 

| operate under the Radio Act of 1927. 
Mr. Bullard said he would aiawys op- 

pose imposition of any kind of listening 


tax on the American radio public. 


the interest of the listener. I care less 
about the man who makes the noise than 
the man who hears it. Radio is a tre- 
mendous thing, and I cannot say just 
number of stations, a few 


large wave 


[Continued on Page 3, Column 7.) 


| Mr. Wilbur Disappointed | 
With Bids for Fuel Oil 


Bids received by the Department of the 
Navy on the proposal to exchange crude 
oil derived from the Naval Oil Reserves, 
Elk Hill, Calif., for fuel oil for the Navy 
have proved disappointing, the Secretary 
of the Navy, Curtis D. Wilbur, announced 
on April 15. 

The tids called for the exchange of 
the Navy’s royalty oil derived from the 
leases amounting to about 200,000 bar- 
rels per month for fuel oil either to be 


the naval oil storage tanks at Pearl Har- 
bor, Hawaii, preferably the latter. The 
contract under-the terms of the adver- 
tisement would run for five years. 





a conference at his offiie April 13 to 
make a decision as to whether the Navy 
should store, seli or exchange or use its 
royalty oils. 


+ 


~ Summary of All News Eideanined in Today’ s Issue 


v. Railroad Cémmission of Wisconsin. 
Page 11, Col. 4 


Manufacturers 


Continuation of full text of decision 
by Court of Appeals, 6th Cir., in re 
Locomotive Stoker Co. v. Hanna Stoker 
Co., relative to certain pater! rights. 

Page 10, Col. € 

Axel H. Oxholm, Director of the Na- 
tional Committee on Wood Utilization, 
describes the work of that agency and 
its relation to industry. 

Page 12, Col. 3 
7 ° 
Milting | 

Board of Tax A’ppeals, in petition of 
Kellogg Commission Co., upholds peti- 
tioner in limitations plea on tax de- 
ficiency. 

Page 6, Col. 1 


Motion Pictures 


Trade Commissioner at London cables 
review of new British duties — Mc- 
Kenna Tariff—as they affect automo- 
biles, rubber tires, motorcycles, pot- 
tery, tobacco, matches, wines and 
motion picture films. 

Page 1, Col. 3 


. e v 
Municipal Gov't 

Supreme Court of the United States, 
in re City of Duluth y, Duluth Strect 
Railway Co., holds latter acted within 
rights in appealing to Federal Courts 

‘1 passenger fare case. 
Page 6, Col. 4 


National Defense 


Orders issued to the personnel of the 
War Department. 
Page 5, Col. 4 
Orders issued to the personnel of the 
Navy Department. 
Page 5, Col. 1 
Army materials loaned to fivod refu- 
gees and sold for forest fire fighting. 
Page 5, Col. 7 
Four War Department teams chosen 
to compete in national balloon race in 
May. 
Page 5, Col. 7 
War Department reports all improve- 
ment ideas submitted to technical com- 
mittee. 
Page 5, Col. 4 
New flagship designated for Division 
Four. 
Page 5, Col. 3 
Naval hospital ship placed on reserve 
commission. 
_Page 5, Col. 3 
War Depatrment to open proposals 
for search light mirrors, 
Page 5, Col. 7 
War Department experimenting with 
stainless steel for rifles. 
Page 3, Col. 6 
Bids are disappointing on exchange of 
oil for Navy. 
Page 1, Col. 6 


[Continued on Page 3, Column, 2.] 


“«P/NDER 


The Chairman of the Federal Radio 


broad- | 


“My guiding policy,” he said, “will be | 


now how we can Solve this problem of a | 


| ing 


| United 


| jobbers 


| delivered on the California coast 0: to | 





Se:retary Wilbur also announced that | 





| Drugs 


| tions. 
| culture has just signed Food Inspection 





no other system of 
government has reason been 


allowed so full and broad a scope 
to combat error.” 


—James RK. Polk, 


President of the United States. 
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Candy Combine 
Is Enjoined by | 


Consent Deeree 


Right of ‘Cash and Carry” 
Stores to Undersell 
Is Sustained in 


Judgment. 


Equity Suit Also Filed 
In Court at Richmond \ 


Justice Department Announces 
Action in Case Against the 
Wholesale Jobbérs 


in Virginia. 
anti-trust eonsent decree favor- 
chain stores has been entered in 
Richmond, Va., against the Wholesale 
Confectioners Club, according to an an- 
nouncement made April 13 by the De- 
partment of Justice. 


An 


The so-called club, it was pointed out, 
was organized “for the purgose of 


| maintaining prices and eliminating com- 


petition,” the objects of which were com- 
plained against by dealers in Richmond 
and elsewhere, including “cash and 
carry” stores. 

The consent decree was filed with the 
States District Court at Rich- 
mond, perpetually enjoining a number of 
and dealers in confectionery 
from further conspiring for the main- 
tenance of prices. 

Suit and Decree Filed. 

The full text of the announcement by 
the Department of Justice follows: 

The Department of Justice announces 
that an equity suit was filed today in 
the United States District Court at 
Richmond against the Richmond Dis- 
tributing Corporation, Charles E. Brauer 
Company, Inc., Edwards Candy Com- 


| pany, Gunn-Ellis Company, W. H. Har- 


ris Grocery Company, Harris-Woodson 
Company, H. P. "Harrison Company, Inc., 


| Piedmont Confectionery Company, Stuart 


& Betts, B. H. Tyler Confectionery Com- 
pany, Charles D. McEwen, Woodville A. 


| Page and Holt Page, Copartners, doing 
| business as 
' Robert B. Pruett and Thomas J. Pruett, 


W. A. Page & Company, 


Copartners, doing business as Pruett 


| Bros., Frederick K. Woodson, Marion S, 


Rose, Earl C. Johnson, Joseph D. Ber- 
ger, Elam C. Toone, Sheldon H. Short, 
Irvin Scherr, Willicm T. Stuart, A. Bar- 


| bee Betts, Fred _F. Braswell, candy job- 
| bers in Richmond, Petersburg and Lynch- 
| burg, Va. 


Defendants were an’ are engaged in 


| competition with cther jobbers and deal- 
} ers 
| Eastern 

| so-called 


in Richmond and elsewhere in the 
District of Virginia, including 
“cash and carry” stores, to- 
bacco dealers and others, who were and 


still are doing business on a narrower 


] 


[Continued on Page ?, Column 4. 


| New Dye Approved 


For Coloring Foods 


| Green Derivative of Coal Tar 


Declared Harmless When 
Eaten. 


Another coal-tar food dye has just 
been added to the list of food colorings 
permitted under the Federal Food and 
Act, according to an anounce- 
ment made April 15 by the Department 
of Agriculture, which administers the 


| act. 


The full text of the announcement fol- 
lows: 

A new green food dye, Fast Green 
FCF, has been added to the list of coal- 


| tar colors that will be certified by the 
| United States 


Department of Agricul- 
ture under existing certification regula- 
The Acting Secretary of Agri- 


Decision 209, which officially adds this 
new dye to the list of 11 other food 


colors previously permitted certification, 


Before recommending its admission to 


| the list of permitted coal-tar food dyes, 
| the 
| charged 


Bureau of Chemistry, which is 
with the enforcement of the 
Federal Food and Drugs Act, subjected 
the new green color to rigid chemical 
and _ physiological tests to prove its 
purity and harmlessness to health. Only 
dyes which are thus shown to be ab- 
solutely safe are placed on the list of 
colors accepted by the Government for 
certification and use, under the restrie- 
tions imposed by the Food and Drugs 


| Act, in confectionery, bakery products, 
| beverages, and 


other products to. be 
eaten by the American people. Food 
manufacturers of this country who wish 
to employ a green color may now use, 
with no fear of harmful consequences, 
any one of three dyes—Guinea Green B, 
Light Green S. F. Yelfowish, and Fast 
Green FCF, 

A copy of the description, specifica- 
tions, and special analytical methods for 
Fast Green FCF (p-hydroxy derivative 
of the sodium salt of Alphazurine F, G,, 
Color Index 671) may be had on request 
to the Bureau of Chemistry, United 
States Department of Agriculture, Washe 
ington, D. C 
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of International Law St- * 


ies Extradition and Extra- 


territorial Offenses. 
The Committee of Experts for 


the | 


Progressive Codification of International ; 


Law, of which George Wickersham, for- 
merly Attorney General, a member, 


has been meeting in Geneva since March | 


99 


according to information received by | 


the Department of State from the League | 


of Nations. 
The present session of the Committee 
is examining replies received from 26 


j} armament problem. 
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concluded, the United States would not 
“stand in the way” of the adoption of 
such measures to deal with the enforce- 
ment of the treaty, if the other powers 
desire such an international body. 

The full text of Mr. Gibson’s address 
follows: 

Mr. President: 

The French and British draft conven- 
tions which we have now been engaged 
in examining for the past fortnight have 
unquestionably constituted a noteworthy 
contribution to the solution of the dis- 
Whereas in last 


; year’s stage of the work of the Prepara- 


governments, including the United States, ! 


on the subjects of extradition and crimi- 
nal jurisdiction of States with regard 
to crimes perpetrated outside their ter- 
ritory. 

The 
orally 


United States, it was explained 
at the Department of State, 


is 


not officially represented on the Commit- | 


Mr. Wickersham is acting as a pri- 
citizen. 


tee. 
vate 


Committee Reviews Labors. 
Announeements by the League of Na- 
tions regarding the Committee and its 
work follow in full: 
“The Committee of Experts for the 
Progressive Codification of International 


tory Commission and its subcommissions } 


we were necessarily engaged in the dis- 
cussion of technical questions, these 
drafts now embody not only the atti- 
tude taken on technical questions, but 
also the political views of various gov- 
ernments as to the most practical 
methods of solution of the actual prob- 


lem of the limitation and reduction of | 


| armaments. 


i“ ; : 5 oe 
liberations many delegations have again | 
| found occasion to reaffirm their technical | 


During the course of our present de- 


views on points under discussion; never- 


| theless we are becoming more and more 


Law have been meeting at Geneva since 


March 22, at its third session, Mr. Ham- 
marskjold (Sweden) presiding. 

“This Committee was set up in 1924 
by the Council, on the instructions of 
the Fifth Assembly, for the purposes 


of drawing up a provisional list of sub- | 


jects of international law, the solution 
of which by international agreement was 
list was to be communicated to the gov- 
considered desirable and feasible. 
ernments of States members or 
members of the League for their 
formation. 

“The Committee, after studying the 
replies, was called upon to report to 
the Council on questions which seemed 
to it ripe for settlement by the means 
suggested and on the procedure which 


This | 
non- | 
in- | 


might be followed in preparing inter- | 
national conferences for purposes of the 


solution of these questions. 
“During its first two sessions, in April, 


i to both of them. 


1925, and January, 1926, the Committee | 
examined a certain number of questions | 
and forwarded to the different govern- | 


ments circulars concerning the follow- 

ing subjects, which seemed to it ripe for 

an international settlement: 
“Nationality, territorial waters, diplo- 


engaged in consideration of the 


clear that our nonmembership in the 
League is not the only reason for our 
unwillingness to accept measures of this 
character. We are opposed to them pri- 
marily because we believe them unsound 


and unworkable. We cannot divest our- 


selves of the idea that the only practical 


way to disarm is actually to disarm, and 


| that the most effective sort of treaty is 


one which specifies the disarmament pro- 


| visions upon which governments are able 





still 


more difficult and involved political prob- 
lems which the preparation of a final | 


draft convention neccessarily 


presents. | 


The American delegation has not felt | 


comed the presentation of the drafts now 
before us which are of the greatest value 


further, the methods which they feel 

can best solve the question at issue. 
In a general way the drafts before us 

indicate certain schools of thought which 


that it could usefully submit an addi- | 
' tional draft convention but it has wel- 


: , tat 
| in that they indicate how far certains 
, governments are disposed to go, and, 


have been developed in the course of | 


| lengthy discussions as to the most ac- 


ceptable methods of limiting and reduc- 
ing armaments. It might best serve the 


to agree and leaves to their good faith 
the enforcement of these provisions. In 


| this connection I desire to remind the 


Commission that there is a disarmament 
treaty which has now beenin effect for 


Claims 


Awards 


ALL STATEMENTS Herern Are Grven ON OrricraL AUTHORITY ONL¥ 
AND WITHOUT COMMENT By Tue UNITED. STATES DAILY. 


| i Claims Commission Awards $20,000 
Se ae To J. E: Davies for Services to Mexico 


| 
| 


| rifles, bombs, pistols and ammuntion, ac- | 


Cantonese Soldiers 


Commander-in-Chief of Asi- 
atic Fleet Reports Union 
Men Disarmed and 
Arms Seized. 


Cantonese ‘troops in Shanghai on 
April 12 raided four labor union strong- 
holds in various sections of the native 
part of the city, killed 15 armed labor- 
ers, disarmed about 600: others, and 
seized a large number of machine guns, 


| cording to a dispatch received at the De- 
| partment of the Navy, April 15, from 


Admiral C. S. Williams, Commander-in- 


| Chief. of the Asiatic Fleet. 


four years and which, dependent for its | 


enforcement solely upon 


international | 


good faith, has been observed by all the | 


high ‘contracting parties in the 

faithful and scrupulous manner. 
“IT trust it will be understood that I 

am not attempting to open up again the 


whole question here involved but I be- | 
| ports 


lieve it, however, my duty to state fully 
and frankly the opinion of my Govern- 
ment as to the best method of enforce- 


most | 


ment of international conventions irre- | 


spectiv consideration that it is | ; ; 
a ee Oe | arrive at Tsingtao soon, presumably to 


not a member of the League of Nations. 
Nevertheless, this non-membership is a 


fact which bears upon the framing of | 


any convention in which my Government 
is to take part and I feel it advisable 


| at the present moment once more to call | 
attention,to this fact. 


Animated By 
Friendly Spirit 


“A number of my colleagues have re- 
ferred in very friendly terms to their | 
| anxiety to draw up a text which can be | 


accepted by my Government. 


M. Paul | 


Boncour in his admirable presentation | 


of the French draft described the efforts 
he had made to reconcile his belief in 
the efficacy of the League authority with 


| his desire to bring America into the final 


| avowed purpose of these drafts and fa- | 


cilitate the work of the Conference if I | 


offered at this time certain frank com- 
ments on a type of provisions common 


larly to those provisions in both drafts 
which envisage utilizing the machinery 


I refer most particu- | Government on its part is most anxious | 
| to find some solution of the problem | 


which will enable it to accept a draft | 


and authority of the League of Nations | 


in carrying out the provisions of a final 
treaty. 


| Sensible of Goodwill 


matic privileges and immunity, responsi- | 


bility of States as regards damages on 
their territories to foreign persons and 
property, procedure to be followed in 
preparing international conferences, pro- 
cedure in the conclusion and drafting of 
treaties, piracy and exploitation of the 
riches of the seas. 
Criminal Jurisdiction Studied. 

“The Committee also studied the ques- 
tions of extradition and the criminal 
jurisdiction of States with regard to 
crimes perpetrated outside their terri- 
tory. 
port on the question of the legal status 
of State ships used for trade. 

“This session of the Committee has 
been devoted to the examination of the 
replies received from 26 governments, 


including the United States, for the pur- j 
pose of presenting to the Council a re- | 
port on the procedure to be followed with | 
| which is here represented. 


a view to their codification. 
“At the same session, the Committee 
is examining questions which it had sub- 


mitted to subcommittees and on the sub- | 


ject of which the governments have not 


It presented to the Council a re- | 





yet been consulted. These questions are: | 
| the Preparatory Commission and its sub- 


“The communication of judicial and 
extra-judicial acts in penal matters, con- 
flicts of law as regards domicile, the 
legal status and duties of consuls, the 


most-favored-nation clause, the nomina- ! 


tion of diplomatic agents, competence of 
tribunals as regards foreign States, na- 
tionality of business concerns, 
status of foreign business 
limitation. 
Personnel of Committee. 

“The Committee is composed as fol- 
lows: 

“Chairman: Mr. Hammerskjold, Gov- 
ernor of Upsala (Sweden). 


concerns, 


legal | 


tuted a difficult problem. 
however, that if this problem cannot be | 
| solved 


And Friendliness 

“During the general discussion it was 
clearly the obvious conviction of many 
delegations that the solution of the ar- 
maments problem can best “be found 
through utilizing in full measure the 


machinery and authority of the League | 


of Nations. My Government, however, 
is deeply and genuinely sensible of the 
friendliness and good will which was 


| shown throughout the general discussion 
| in an effort to deal in a practical manner 


We are deeply sensible of his 


treaty. 
spirit. In examining Lord 


friendly 


| north bank of the river. 


Cecil’s draft it is obvious that he has | 


been animated by the same spirit. My 


convention which commends itself to the 


| other members of this Commission as 
| effective and desirable. 


| which might be drawn up. 
hand there is the type of convention | 


with the problem created by the fact that | 


the United States is 
the League of Nations. 
out in the discussion, this 


As was brought 


it will be through no lack of 
careful study and good will. 


other governments which are not mem- 


only one 
The fact that 
my Government is not a member imposes 
very definite limitations as to the under- 
takings which it is in a position to give 
in connection with a convention of this 
sort. 


Government is the 


commissions it has repeatedly been made 
clear that any convention ,in order to be 
acceptable to my Government must take 
full account of the fact that it cannot 
accept the jurisdiction of the League and 
further that it is not in a position to sub- 
scribe to International agreements based 


j on supervision or control. 


Calls Attention 


| To Disarmament Treaty 


“Tt will be recalled that in the discus- 


| sions above referred to the delegates of 


“Vice Chairman: M. Diena, professor |; 


of international law 
of Pavia (Italy). 
““Members: Professor Brierly, 
sor of international law at the Univer- 
sity of Oxford, was replaced at this 
meeting by Professor Arnold McNair, of 
Cambridge and London Universities; M. 
Fromageot, legal adviser to the French 
Ministry for Foreign Affairs( France); 
M. Gustave Guerrero, Minister of Salva- 
dor in Paris (Salvador); M. Loder, judge 


at the University 


and former President of the Permanent | 
Court of International Justice (Nether- | 


lands); M. Magalhaes, professor of law 
at the University of Lisbon, lawyer and 
former Minister of Foreign Affairs, 
(Portugal); M. Mastny, Minister of 


Czechoslovakia at Rome (Czechoslova- 


kia) M, Matsuda, Japanese Ambassador | 


at Rome (Japan); Sir Muhamed Rafi- 
gue (Indian); M. Rundstein, barrister to 
the Court of Appeal at Warsaw (Poland): 
M. Walter Schucking, professcr at 
University of Kiel (Germany); M. 
Suarez, dean of the faculty of Political 
Sciences of the University of 
Aires (Argentina); M. de Visscher, 
fessor of law at the University of Ghent 
(Belgium); M. Wang Chung-Hui, deputy 
judge at the Permanent Court of Inter- 
national Justice “(China); Mr. George 
Wickersham, former Attorney General of 
the United States of America.” 
Damage Claims of Foreigners. 

A subsequent bulletin by the League 
of Nations states: 

“The Committe Experts for the 
Progressive Codification of International 
Law has examined the opinions ex- 
pressed by Governments in reply to the 
questionnaire issued by the Committee on 
the possiblity and desirability of an in- 
ternational agreement as to the responsi- 


pro- 


ot 


etc, | 


the | 
, their territories to the persons or prop- 


Buenos | 








| 


the United States, as well as those of the 
British Empire, Chile, Itlay, Japan and 
Sweden, set forth their views that any 


prof ! form of supervision or control of arma- 
voTeSs- j 


extremely complicated and impractical; 
they also affirmed their conviction that 
such measures would be more calculated 
to foment illwill and. suspicion between 
States than to create the spirit of in- 
ternational confidence which should 


not a member of | 


fact consti- 
I am confident, 


There are | 


ence in the possible types of conventions 
On the one 


which some delegations here might be 
ready to accept, in which’ they would 
utilize in a very extended form the au- 


thority and supervision of the League. | 
| At the other extreme is the form of con- 


vention which would be acceptable to my 
Government, namely, a general interna- 
tional convention binding as between the 
contracting parties and depending for 
its fulfilment solely upon international 


good faith and respect for treaties with- | 


out recourse to any international agency 
for its enforcement. 


Government’s View 


| Is Explained 


“I have already set forth, and I trust | 


| with adequate clarity, the reasons why 
bers of the League but the American | 


of them | 


my Government is opposed to any meas- 


ure of international supervision and re- | 
mains firmly of the opinion that any at- | 


The full text of the statement fol- 
lows: 

Admiral C. S. Williams, U. S. N., Com- 
mander in Chief of the Asiatic Fleet, in 
a dispatch to the Navy Department to- 
day stated conditions in Chinese sectors 
as follows: 

“The American destroyer ‘Stewart’ re- 
extensive troop movements to 
Wuhu from the north bank of the river 
on the 12th. 

“The American destroyer ‘Pillsbury’ 
reports that Admiral Wen is expected to 


take over General Pi’s former command. 
Cantonese Raid Unions. 

“At Shanghai yesterday, Cantonese 
troops raided four labor union strong- 
holds in various sections of the native 
city, killing about 15 armed laborers, 


| disarming about 600, and seizing a large 
|} number of machine guns, 
| pistols, and ammunition. 


rifles, bombs, 


“A general strike has been called at 
Shanghai for 2 p. m. on the 13th by the 
general labor union. Some tram and 
bus lines were not in full operation on 
the morning of the 13th. 

Nationalists at Pukow. 


“Rear Admiral H. H. Hough, U. S. N., | 


Commander of the Yangtze Patrol 
Force, reports rifle firing in the city of 
Pukow, and Chinese soldiers thought 
to be Northerners were observed on the 
All boats and 
tugs have been tied up on the Nanking 


| side of the river. 





| tempt to control direct, investigate, or | 
inquire within the.territory of a high | 
| contracting party will inevitably tend to | 


In the course of the discussions in | 
} mon goal. 


| Government that a convention 


foster mistrust and suspicion and take 
us farther away than ever from our com- 
I am, therefore, constrained 


once more to affirm the belief of my | 


of the | 


kind which we care now attempting to | 


frame should confirm itself to provisions 
of the good faith of each government. 


Nevertheless I fully recognize the fact 


that all the other members of this Com- 
mission are at the same time members 
of the League. If they are able to reach 


| Washington, has been designated to rep- | 


agreement among themselves on meas- | Tes 8 
| priate military honors will be tendered 
| 


ures for ultilization df League machinery 


and believe that they will be effecacious | 


we would not stand in the way of their 
adopting such measures as they 
deem desirable, no matter how imprac- 
tical they may appear to us. If, there- 
fore, all the other governments here 


;. * | repnresente sciTre : whi Pi 
ments by an international body would be | represented desire the machinery of an 


| forcement of the treaty, and insist upon 


one of the most important results of any | 


agreement for the reduction and limita- 
tion of armaments, and that the execu- 
tion of any convention must depend upon 


carry out their treaty obligations. 


| the good faith of nations scrupulously to | 
I will 
! not take up the time of the Commission 


in reviewing the detailed objections of | 


these delegates to any such form of su- 
control, but I should 


pervision or 


of States for damages caused in 


bility 


erty of f 
“Out o 


‘elgners. 

30 replies received the ma- 
jority were in favor of an attempt to 
settle this question. On the basis of 
these replies the Committee decided to 
inform the Committee that this question 


' apeared ripe for codification. 


“The Ccmmittee also discussed the 
procedure to be recommended as suitable 
for dealing with this subject and even- 
tually with all others which it might 
consider ripe for action. It considered 
alternatives based on the more 
technical character of the mat- 
under discussion. At the Commit 
the chairman formed a sub- 

Wickesham, Magal- 
stein) to examine the 
ious methods,” 


various 
or less 
ters 
tee’s request 
committee 

hae 


and Rum 


Val 


be 
| wanting in frankness if I did not make it | 


it for themselves, 
be found to accomplish what they de- 
sire for themselves and at the same 


may | 


| riod of his visit 


be | time to eliminate the feature of interna- | 


tional machinery so far as the United | 
States is concerned, my Government is | 
ready to cooperate with them in a sin- | 
| cere endeavor to solve that problem.” 


Mr. Burton in Favor 


international body to deal with the en- | Cuba and 


| Mitchel Field, N. Y. 
and if any way can | 


“It is believed that the Northerners’ 
advance guard has occupied Pukow, 
across the river from Nanking.” 


| Reception Prepared 


“I realize that there is a broad differ- | 


For Cuban President 


Gen. ‘Machado Scheduled ‘to 
Reach Key West April 20 on 
Way to Washington. 


Instructions have been issued to cer- 
tain personnel of the Army to accord 


| “honors appropriate to the president of 


a foreign republic” to President Gerardo 
Machado Y Morales, of Cuba, who is ex- 
pected to arrive at Key West, Fla., on 
April 20, the Department of War has 
just announced. Maj. William H. 
Shutan, of the Quartermaster Corps, has 


| been designated military aide to Presi- 
| dent Machado. 


The full text of the Department’s 
statement follows: 

The War Department has been notified 
that His Excellency General Gerardo 
Machado Y Morales, President of Cuba, 
will soon visit the United States. Presi- 
dent Machado is scheduled to arrive at 
Key West, Fla., on April 20, 1927. The 
Commanding General, Fourth Corps 
Area, Atlanta, Ga., has been instructed 
by the War Department to see that 
honors appropriate to the President of 
the foreign republic are rendered Presi- 


dent Machado upon his arrival at Key | 
| West. 


Leaving Key West on the eve- 
ning of April 20, President Machado will 


arrive in Washington April 22, the exact | 


time of arrival not yet being known. 
The Commanding General, District of 


resent the War Department and appro- 


the President upon his arrival in Wash- 
ington and during his stay in this city. 

Orders have been issued detailing Maj. 
William H. Shutan, Q. M. C., as military 
aide to His Excellency during the pe- 
o this country. Major 
rly Military Attache in 
present stationed at 


Shutan was form: 
is at 


Writer Gives President 
His Views on Niacragua 
The Nicaraguan 
cussed on April 13 
tween Presiden 


situation was dis- 
at a conference be- 
Coolidge and Linton 


| Wells, of New York, a special writer, who 


Of Enlarging Panama Canal | 


Burton 
discussing 


(Rep.), 
orally 


Representative 


Cleveland, Ohio, the 


| problem of congested traffic on the Pan- 
ama Canal, said on April 13 that as be- ! 


| alternative 


tween the enlargement of the facilities 
of that canal and the suggestion of an 
canal by the Nicaraguan 


| route, he would be in favor of enlarging 


the existing Panama waterway. 
“A decision on the part of Congress 


| whether the Panama Canal can be en- 


| 
| 


larged or a canal be built over the Nic- 
araguan route,” he said, “should be 
weighed deliberately. My predilection 
would be in favor of the enlargement of 
the Panama Canal. But I am not en- 
tirely satisfied that the arguments used 


| against the Nicaraguan route at the time 


the Panama route was agreed on in 1899- 
1902 -were really answered. I have never 
felt entirely sure that the statements 
made against the Nicaraguan route were 
not so much propaganda,” 


of | 
|} that 


| he 


——— 


has just return: 
Republic. 

Mr. Wells sta 
ference, that | 
President, Ame) 
ragua aS a mea 
early terminati 
Republic. . 
He told the l’resident, he said, that 
was Convinced that if the United 
States compelle:! the combatants to lay 
down their arms the citizens of Nica- 
ragua would readily return to the pur- 
suits of peace and that the United States 
within 30 days vould withdraw more than 
75 per cent of forces now in Nica- 
ragua. The people of Nicaragua, he 
said, are tired of warfare and would wel- 
come peace, 

Mr. Wells said there was no doubt in 
his mind about Mexico having partici- 
pated in the Nicaraguan situation to the 
extent of furnishing arms and ammuni- 
tion to the Sacasa forces. 

Mr. Wells also stated that the people 
of Nicaragua arc entirely friendly to the 
proposed construction of the Nicaraguan 
canal, 


from a visit to that 


i orally, after his con- 
had urged upon® the 
an intervention in Nica- 
of bringing about an 
of the civil strife in 








Former Chairman of Federal Trade Commission Was 
Legal Counsel for Country Under De La Huerta. 


The General Claims. Commission, 
United States and Mexico, has announced 
an award of $20,000 to Joseph E. Davies, 
formerly chairman of the Federal Trade 
Commission, for legal servites rendered 
in connection with a contract made by 
Mr. Davies and R. V. Pesqueira, finan- 
cial agent of the Government of Mexico 
‘during the administration of President 
de la Huerta in 1920. 

At that time, according’ to the cor- 
respondence between Mr. Davies and 
Senor Pesqueira, set forth in the de- 
cision of the Commission, Mexico was 
expecting recognition by the United 
States and Mr. Davies was employed to 
handle “a large amount of legal work” 
resulting from such action. Mr. Davies 
services were terminated with the inau- 
guration of President Obregon, whose 
Government subsequently was accorded 
recognition. eT 

The full text of the Commissions de- 
cision and award follows: ‘ 

Commission under the convention con- 
cluded September 8, 1923, between the 
United States and Mexica. C. Van Vol- 
lenhoven, Presiding. Commissioner; Fred 
K. Nielsen, and G. Fernandez MacGregor. 

The United States of America on be- 
half of Joseph E. Davies, claimant v. The 
United Mexican States. Docket No. 
1232. ia 

Opinion rendered March 28, 1927. 
Counsel: United States, John J. McDon- 
ald; Mexico, Enrique Munguia, Jr. 

1. Claim is made in this case by the 
United States of America in behalf of 
Joseph E. Davies to obtain the payment 
of $170,000 alleged to be due for legal 
services rendered by Davies under a con- 


| tract concluded on or about October 11, 


1920, between him and the Government 
of Mexico, acting through Roberto V. 
Pesqueira, Financial Agent of the Mexi- 
can Government in the United States. 
In the Mexican Government’s brief Mr. 


| Pesqueira is also described as “confi- 


dential and financial agent of the United 
Mexican States.” 


Motion to Dismiss 
Case Was Overruled 


A motion to dismiss this case on the 
ground that the claim, being based on an 
alleged nonperformance of contractual 
obligations, was not within the jurisdic- 
tion of the Commission, was filed ‘by -the 
Mexican agent on January 27, 1926, and 
was overruled by the Commission on 
March 2, 1926. Th> case is now before 
the Commission for a final decision on 
the merits. 

2. In the answer filed by the Mexican 
agent it is denied that Davies entered 
into any contract with the Mexican Gov- 
ernment, represented. by. Roberto V. 


Pesqueira, for the performance of serv- | 


ices as counsel by Davies for a period 


of years, and it’ is asserted that the ; 
Government of Mexico never entrusted | 


any legal matters to the claimant. 

3. There is no doubt, in the opinion of 
the Commission, that a contract was 
entered into between Davies and Pes- 
queira, acting in behalf of the Mexican 
Government. That contract is described 
by ‘the claimant Government as an oral 


agreement the terms of which were.sub- | 


sequent to the making of the agreement 
embodied in writing. Among the evi- 
dence, which includes certain affidavits 


| and copies of correspondence, produced 
by the claimant Government to estab- | 


lish the existence of this contract, the 


following communication accompanies the | 


Memorial (Exhibit 4): 


“Embajada de Mexico en los Estados | 


Unidos de America, Washington, D. C. 
“City of Mexico, October 11, 1920. 


“Hon. Joseph E. Davies, Southern: Build- | 
E | the nature of the agreement that was 


ing, Washington, D. C. 


“Dear Mr. Davies: As suggested by | 


you,.I am putting our agreement into 
writing so that there may be no misun- 
derstanding. 

“We have the conviction that my gov- 
ernment will soon be recognized by the 
United States. With this recognition 
will come a very large amount of legal 
work and many serious legal problems. 
President de la Huerta and his associates 
in the Provisional Government are of 
the opinion, therefore, that Mexico should 
he represented by an efficient legal or- 
ganization in the United States. 

“As the duly authorized representative 
of the Provisional Government of Mex- 
ico, I have retained you as its general 
counsel in the United States, the period 
of employment to be four years from 
October 1, 1920, and the rate of com- 
pensation to be $50,000 a year, the first 


; year payable in advance. 


“It is understood that you are to give 
all necessary trme to the discharge of 
the business of the government of Mex- 
ico, and that at your own expense you 
will make such additions to your legal 
organization as may be required, also 
that all necessary associate counsel will 
be employed at your expense, such 
amount, however, being limited to $20,- 
000 in any one year. 

“A I have explained to you, this con- 
tract is limited by one reservation. My 
authorization proceeds from President 
de la Huerta and I have no_ present 
power to bind the incoming administra- 
tion of President Obregon. In event that 
President Obregon continues my author- 
ity, this contract will stand as drawh. 
If, however, President Obregon does not 
see fit to continue my authorities in these 
matters, it is understood that this agree- 
ment will be ended, at my written re- 
quest, at the close of the first year; that 
is, on October 1, 1920. 

“Believe me deeply appreciative of 
your generous attitude in this whole mat- 
ter, and accept the assurance of my high 
regard. 

(Signed) “R. V. Pesqueira, Financial 
Agent of the Government of Mexico in 
the United States. 

“Accepted: Joseph E. Davies.” 

4, It appears from the Memorial that, 
on or about October 20, 1920, the Gov- 
ernment of Mexico paid to the claimant 
the sum of $10,000, currency of the 
United States, and on:or about December 


7, 1920, the sum of $15,000. It further 
appears that no additional payments 
were made until on or about June 19, 
1922, when the claimant received $5,000, 
The amount for which claim is now made 
is $170,000, the difference between $30,- 
000 which the claimant received and $200,- 
000, the sum which it is alleged the claim- 
ant was entitled to receive under the 
contract said to have been made by him 
with the Mexican Government. 


Three Payments Made 
Under Agreement 

5. We do not consider to be tenable the 
contention made by the respondent Govy- 
ernment that the contract concluded be- 


i tween Davies and Pesqueira is a nullity, 








-Pesqueira to Davies. 
‘contains an explicit statement with re- 
| gard to the limitations on Pesqueira’s 


it being governed by Mexican law under 


which such an agreement is void. In 
behalf of the United States it is con- 
tended that the contract was made in 
the United States and must be governed 
by the law of that country. We are of 
the opinion that there can be no question 
that the sum of $20,000 is due to the 
claimant under the agreement, whether 
American law or Mexican law is applied 
to it. 

In considering the arguments advanced 
to support the contention that the con- 
tract is void under Mexican law, the 
Commission cannot ignore the fact that 
the Mexican Government paid Davies 
$30,000 in three payments made at differ- 
ent times. No showing has been made 
to the Commission which would warrant 
it in pronouncing a nullity a contract 
which the Mexican Government on 
several occasions clearly recognized as 
valid. 

6. The Commission does not attach im- 
portance to the contention made in be. 
half of the respondent Government that 
Davies was a public servant of Mexico 
subject to removal. This being our view, 
it is unnecessary to consider the question 
whether, even if Davies should be re- 
garded as a public servant of the Govy- 
ernment of Mexico, a claim might be 
maintained in his behalf as an American 
citizen for any money that might be due 
to him from the Government of Mexico. 

7. Accompanying the reply brief of the 
Mexican Government is a statement made 


‘rby Pesqueira with regard to the transac- 
‘tion entered into by him with ' Davies, 


In the course of this statement Pesqueira 
declares that the professional services 
of Mr. Davies came to an end on October 
1, 1921, and “declarant so notified Mr, 
Davies verbally in view of the fact that 
President Obregon did not sanction the 
said contract for the remaining three 
years.” It is clear from the; record that 
no written notice of the termination of 
his services was given to Mr. Davies, 
However, we do not consider this point 
to be of material importance in disposing 
of the case. 

Our conclusions with respect to the 


| award which should be rendered by the 


Commission are fundamentally grounded 
on the construction which we give to 
the next to the last paragraph of the | 
letter of October 11, 1920, addressed by 
This paragraph 


authority in dealing with Davies. This | 
point does not appear to be of any par- 


| ticular importance with respect to the 


some kind was made by Davies with the 
Government of Mexico, because the lat-. 
ter has not denied the authority of Pes: : 
queira to contract for the services of 
Davies. But the extent of Pesqueira’s 
authority is of importance as bearing on 


| 
| 
question whether a valid agreement of | 


made, or in other words, the precise 
extent to which Pesqueira bound his Govy- 
ernment. 

8. It is probably a general rule of do- 


— 


Mortality 


Statistics 


Number of Deaths _., 
In Canal Zone Was. 
127 for February 


Mortality Rate ‘Is Estimated 
at 11.91 Per Cent in 
Each 1,000 Popu:: 
lation. 


During February a total of 127 deaths 
occured among the population of the 
Panama Canal Zone and in the cities of 
Panama and Colon, making ‘an annual 
death rate, per 1,000 population, of 11.91 
per cent, the Office of the Panama Canal 
in Washington announced in a statement 
April 13. Tuberculosis was the leadfng 
cause of death, with 21 fatalities, and 
pneumonia next with 16. s 

The birth rate in the Zone was 26.18 
per 1,000 population, with. 260 live 
births reported for the month. The in- 
fanty mortality rate per 1,000 live 
births was 96.15 a total of 25 deaths 
among children under one year of age 
having occurred during February. 

Total of 127 Deaths. 

The full text of the statement follows: 

A total of 127 deaths occurred during 
the month of February, 1927, among’ the ” 
population of the Canal Zone, and the 
cities of Panama and Colon, which is 
equivalent to an annual death rate of 
11.91 per 1,000 population. The leading 
causes of death were: Tuberculosis (vari- 
ous organs), 21; pneumonia (broncho and © 


lobar), 16; diarrhea and enteritis, 11; 


nephritis (acute and chronic), 10; and 
cancer 10. There were 9 deaths frém 
organic diseases of the heart, 5 from 
apoplexy, 2 from dysentery, and 1 from 
measles. There were 12 deaths among 
nonresidents of the Isthmus; these are 
not included in the above statistics. 

There were 260 live births reported 
during the month, and 19 stillbirths. In- 
cluding stillbirths, this is equivalent to 
an annual birth rate of 26.18 per 1,000 — 
population. Deaths among children un- ° 
der one year of age numbered 25, giving 
an infant mortality rate of 96.15 per 
1,000 live births. 


One Malaria Death. 


The total number of malaria cases re- 
ported from the Zone and the cities of 
Panama and Colon during February, was 
77; the lowest for that nionth during the 
pas 10 years with the exception of’ Feb- : 
ruary, 1920. Eight of this number were 
employes (5 white and 3 colored), 3 were 
members of employes’ families (2 white 
and 1 colored) 20 were other civilian non- 
employes, and 46 were Army and Navy 
personnel. Five of the 11 employes and 
members ‘of their families were probably 
infected outside our sanitated areas, as ~ 
they gave a history of working, living, ° 
or having been in such areas at night 
previous to their becoming sick. 

There was 1 death from malaria, the 
child of a land settler on the Canal Zone. - 
jel a ec al 
mestic law in many countries that a 
state is responsible for and is bound by 
acts of its agents within’ the-dimits of 


| their functions or powers: as: defined by 


the national law, but when acts are done 


; in excess of powers or functions so de- 
| fined, the State is not bound or respon- 


sible. In the brief of the United States 
citation is made to two opinions of in- 
ternational tribunals which seem to be’ 
grounded on a somewhat different theory 
—the claim of H. J. Randolph Hemming 
under the Special Agreement. of August 
18, 1910, between Britain and the United 
States (Report of the American Agent, 
p. 617); and the claim of Ricardo L, 


Trumbull under the Convention of -Au- .- 


gust 7, 1892, between Chile and the 
United States (Moore, International Ar- 
bitraions, Vol. 4, p. 3569). 
To be continued. in the issue of 
April 15. - 
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Science 


Comparison Is Made 
Of Wages in United 
States and Germany 


Department of Labor An- 
nounces Findings on Indus- 
trial Survey by For- 

* eign Group. 


The Bureau of Labor Statistics 
of the Department of Labor has just 
issued a review of the findings of 
the German Trade-Union Commit- 
tee which recently completed a sur- 
vey of industrial conditions in the 
United States. Wages, working 
hours ,comparison of working 
methods and labor conditions are in- 
cluded in the report. The full text 
of the review which was begun in 
the issue of April 12/is herewith 
concluded: 

The comparison was made, first, for 
skilled and strongly organized trades. 
The union minimum wages correspond, 
for these groups, with the average wage 
rate in the locality, so that the wage 
chosen was representative. To _ illus- 
‘rate: Printers’ minimum wages in the 
United States amount, at their best 
(New York), to five times the highest 
wage paid to printers in Germany; at 
their worst (Philadelphia), they are 
equal to four times the German max- 
imum wage. Similat' comparisons were 
made for seven trades: Printers, elec- 
tricians, carpenters and joiners, masons, 
masons’ helpers, painters, and mortar 
carriers. Union minimum wages in the 
United States are found to be, on the 
average, more than four times as high 
as the maximum union rates paid in 
Germany. 

Comparison was next made for 
trades and industries not so strongly 
unionized. The metal workers’ hourly 
union rate fluctuated, in the large num- 
ber of towns visited by the commission, 
between $0.90 and $1.10 per hour, the 
Detroit rate being still higher. Com- 
parison with the hourly wages of the 
German metal workers (0.90 mark) 
shows that the American rate is four 
times as great as the German rate. But 
because of the smaller degree of union- 
ization among the metal workers, the 
union rate is not the average local rate. 
When checked against the wages actually 
paid in the industry as a whole, the ratio 
between the American and German 
wages is somewhat less. In this group 
of industries the commission found that 
the difference between the average 
wages actually paid and the union scale 
was much greater than, for instance, 
was the case in the building and print- 
ing trades where the effect of the union 
@wage is felt by a much greater propor- 
tion of. all those employed in the trade. 
Nevertheless, even in the less organized 
ndustries, average wages were still sev- 
eral times larger than the Germany top 
wages in these same industries (women’s 
wages in the automobile industry three 
times as large, cotton textile industry 
three to three and one-half times as 
large, etc.) 

Data Are Lacking. 

The unskilled and almost wholly un- 
organized groups examined by the com- 
mission included the railroad day la- 
borers, the workers in the petroleum in- 
dustry, and those in the canning fac- 
tories. The railroad day laborers earn 
less than $3 a day, and the wages of the 
unskilled workers in the oil fefineries 
and in the canning factories are lower 
still. For the last two categories no 
statistical data are given in the report; 
the commission’s conclusions are the re- 
sult of observation. But even these 
wages are several times higher than the 
German wages in these same occupa- 
tions. 

In general the commission concluded 
that “wherever our travels led us, * * * 
however different the industries studied 
were, [the prevailing impression was] 
that not only do the skilled workers earn 
four times as much, and more, than the 


25 


In this industry the intensity was pro- | 


nounced by the Commission to be greater 
than that observed at the mounting con- 
veyors of the Ford plant. In both cases 
any increase of intensity was considered 
impossible by the Commission. Inter- 
estingly enough, the Commission found 
the cause of the great working pressure 
to be the lag of the mechanical organi- 
, zation of both the American and Ger- 


an clothing industries behind other in- | 


dustries. The sewing machine is not an 
efficient piece of machinery if judged by 
modern standards, sewing but one piece 
at a time and necessitating much hu- 
man guidance. Increase of productivity 
has therefore been limited. Even the di- 
vision of the making of a man’s coat into 











64 operations and the mechanization of | 


individual processes (buttonhole making, 
cutting, ete.) have not been sufficient to 
offset the lack of technical advance in 
the sewing department of the industry. 

Similar conclusions are reached as re- 
gards the furniture industry, machine 
shops, drafting, and other lines of work. 

Industries in which mechanization has 
progressed equally far in America and 
in Germany reveal, then, no difference in 
the output per worker and no difference 
in exertion required on the part of labor, 

Larger output is at times correlated 
with supervision. But the Commission 
found that supervision plays by no means 
the role in the American shop custom- 
arily assigned to it. Rather, the shop 
organization and the production. tech- 
nique seem to make much supervision 
unnecessary. 

It is not meant that supervision does 
not exist in American industries; that 
there are no employers who make use 
of pace setters to induce greater speed 
on the part of the other workers; that 
the reaching of a set minimum output is 
never a condition for further employ- 
ment or the payment of the minimum 
wage. These methods are used. Bul, 
in the Commission’s opinion, they are 
employed by the less efficient concerns, 
backward in equipment and technical or- 
ganization. 

This fact supports the point of view 
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Aeronautic 


Devices 


of Today's Issue 


[CONTINUED FROM PaGE ONE.] 


Oil 

Jecisions 
line to southern 
York port. 


involving rates on gaso- 
territories and New 


Page 1, Col. 5 

Continuation of argument before the 

Supreme Court of the United States 

on validity of Teapot Dome oil lease. 

Page 1, Col. 1 

Bids are disappointing on exchange of 
oil for Navy. 

Page 1, Col. 6 


Packers 


Proposals invited on supplies of beef 
for Indian Service. 
Page 4, Col. 6 
Weekly review of cold storage hold- 
ings of butter, eggs, poultry, chease and 
apples. ’ 
Page 4, Col. 5 
Federal grading of beef to begin at 
eight markets May 1. 
Page 4, Col. 4 
Suspension of proposed restrictions 
of rates on handling fresh meats and 
packing house products. 
Page 8, Col. 5 


Postal Service 


Air mail equipment of postal serv- 
ice to be relinquished after July 1. 
Page 12, Col. 7 


Postmasters again warned for failure | 


to properly fill out notices of. mail held 
for postage. 
Page 12, Col. 7 


Stolen money order forms recovered. | 


Page 12, Col. 2 


Opinion of attaching one customs-tag | 
given to packages for shipment to Brit- | 


ish North Borneo. 


Page 12, Col. 2 | 


Prohibition 


Board of Tax Appeals, in petition of 
White Eagle Brewing Co., holds that 
because property was bought in expec- 
tation of quick sale does not prove that 
value exceeded price paid. 

Page 6, Col. 7 

Supreme Court of the United States, 
in re Shields v. U. S., holds where coun- 
sel in prohibition trial agreed jury 
should be kept in deliberation, the as- 


sumptive right was any communication | 
from jury would be made in open court. | 


Page 11, Col. 5 

Canadian border prohibition patrols 

east of Chicago to be transferred to 
Customs units. 


Public Lands 


Dates announced 
tional parks, 


Page 12, Col. 6 


for opening na- 


Page 4, Col. 1 


Public Utilities 


Supreme Court of the United States, 
in re City of Duluth v. Duluth Screet 
Railway Co., holds latter acted within 
‘ights in appealing to Federal courts in 
passenger fare case. 

Page 6, Col. 4 

Supreme Court of the United States, 
in re Ohio Public Service Co. v. State 


of Ohio, holds that legislation may not , 
as- | 


impair contract rights owned or 
signed by original grantee. 


Page 11, Col. 6 
Radio 


Chairman of Federal Radio Commis- 
sion reaches Washington to take up new 
duties. 


Railroads 


Supreme Court of the United States, 
in re Hoffman, Judge, v. State vi Mis- 
souri, rules railroad under jurisdiction 


Page 1, Col. 6 


of courts in suit involving death of | 


employe. 
Page 10, Col. 4 
Quanah, Acme & Pacific Railway 
given right to operate subsidiary. 
Page 9, Col. 5 
Summary of rate decisions by the 
DG 
Col. 7 
filed 


Page 8, 
Summary of rate complaints 
with the I. C. C. 
Page 8, Col. 6 
Suspension of proposed restrictions 
of rates on handling fresh meats and 
packing house products. 
Page 8, Col. 5 
Dexter & Northern Railroad valued 
at $34,459. 
Page 8, Col. 5 
Time extended for branch construc- 
tion by Sacramento Northern Railway. 
Page 8, Col. 5 


Atlantic Coast Line secures author- | 


ity to acquire subsidiary. 
Page 8, Col. 4 
Gulf, Colorado & Santa Fe Railway 
authorized to build 8-mile 
Page 8, Col. 4 
Decisions involving rates on gaso- 
line to southern territories and 
York port. 
Page 1, Col. 5 


Reclamation 


March statistics on agricultural out- 
put from Yuma irrigation project. 
Page 4, Col. 7 
Economic conference held on Klamath 
irrigation project. 
Page 4, Col. 7 


extension. | 


Retail Trade 


Consent decree filed enjoining speci- 
fied wholesale candy jobbers operating 
in Virginia from conspiring in restraint 
| of trade to prevent sales t. under- 
selling retail stores. 


Rubber 


Trade Commissioner at London cables 
review of new British duties — Mc- 
| Kenna Tariff—as they affect automo- 
| biles, rubber tires, motorcycles, pot- 
| tery, tobacco, matches, wines and 
| motion picture films. 


| 


Pagé@ 1, Col. 7 


Page 1, Col. 3 
“| . 
| Science 
| War Department experimenting with 
stainless steel for rifles. 
Page 3, Col. 6 
© | . . 
| Shipping 
| Supreme Court of the United States, 
|in re Northern Railway Co. v. Page, 
| rules against damage recovery for in- 
| jnries caused by Costa Rican insurrec- 
| tionists. 
Page 10, Col. 1 
Twenty-eight transits of Panama 
| Canal made since February 2, 1915, by 
! Red Star liner now to be destroyed. 
| Page &, Col. 6 
New duties of district directors out- 
| lined-in order of Merchant Fleet Cor- 
| poration. 
! Page 8, Col. 5 
Shipping Board approves agreement 
on cargo movements on through bills 
of lading from Pacific coast ports to 
| Nova Scotia. 
' Page 1, Col. 4 
Rep. Burton favors increasing facili- 
| ties of Panama Canal. 
| Page 2, Col. 3 


‘Social Welfare 


Alumni organizations cooperate 
designation of hotel headquarters. 
Page 5, Col. 7 


Su preme Court 


Journal and Day Call of the Supreme 
; Court of the United States. 
Page 3, Col. 6 
See special Index and Law Digest on 
‘Page 10. 


‘Tariff 


Chairman Gren says tariff legislation 
is not included in the subjects to be 
considered by Ways and Means Com- 
} mittee before the next Congress. 

Page 1, Cad]. 2 


in 


Taxation 
| See special Index and Digest of Tax 
| Decisions on Page 6. 


Territories 
Alaskan salmon fishing company asks 


i license for cannery. 
Page 9, Col. 5 


Textiles 


Weekly Boston wool market review. 
Page 7, Col. 2 


Tobacco 


Trade Commissioner at London cables 
review of new British duties — Mc- 
Kenna Tariff—as they affect automo- 
| biles, rubber tires, motorcycles. pot- 
|tery, tobacco, matches, wines and 

| motion picture films. 
Page 1, Col. 3 


| Trade Practices 
| Synopsis of trade inquiries prepared 
by Federal Trade Commission. 

Page 7, Col. 1 


Veterans 


President told more than $7,000,000 
| has been advanced to Veterans since 
| April 1. 

Page 1, Col. 4 

Continuation of full text of announce- 
; ment by Director of Vetersan’ Bureau 
| that ample funds are available to take 
care of loans. 

Page 9, Col. 1 


'Water Power 
| Water power rights of ewners of ri- 
| parian lands in Wisconsin argued be- 
fore the Supreme Court of the United 
States in re Fox River Paper Co. et als. 
v. Railroad Commission of Wisconsin. 
Page 11, Col. 4 
Federal Power Commission asked to 
license constructed water power proj- 
ect in South Dakota. 


W eather 


Weekly 


Page 8, Col. 7 


and crop bulletin. 


Page 4, Col. 2 


'Wholesalé Trade 


weather 


New | 


Consent decree filed enjoining speci- 
fied wholesale candy jobbers operating 
in Virginia from conspiring in restraint 
of trade to prevent sales to under- 
selling retail stores. 


Wool 


Weekly Boston wool market review. 
| Page 7, Col. 2 


Page 1, Col. 7 


| maintained by the Commission that the | Radio Station Operating 


greater productivity cannot be attributed 
to greater exertion, either voluntary or 
induced, on the part of the worker. 

It remains to be seen whether and to 
what extent the worker can be driven 
to greater exertion by the machine. The 
Commission holds that the speed of a 
machine cannot be changed arbitrarily 
to induce greater physicai effort on the 
part of the worker. 

The machine being only a part of the 
production process as a whole, its rela- 
tion to that process cannot be changed 
at will. “The speed of the machinery 
stands in a fixed relation to the degree of 
organization of the industry.” 


_In Philippine Islands 


Radio station KZRM at Manila, in the 
Philippine Islands, was recently placed in 
operation, according to a mail report re- 
ceived in the Department of Commerce 


from G. C. Howard, Trade Commissioner 


at Manila. 

The full text of the mail report *fol- 
lows: 

A new radio broadcasting “station in 
Manila, known as KZRM, had its inau- 
guration on February 12, 1927. The sta- 
tion is far more powerful than that pre- 
viously operated; its range can reach not 
only all the provinces of the Islands, 
but also the Dutch, East Indies and other 
near points. 


| candy jobbers in 


Labor _ 


Candy Wholesalers 
In Virginia Knjoined 
By Consent Decree 


Right of ‘‘Cash-and-Carry” 
Stores to Undersell 
Is Sustained by 
Judgment. 


[Continued from Page 1.) 
margin. of profit than defendants, and 
who sold their candy at lower prices. 

Conspiracy Alleged. 
For the purpose of maintaining prices 
and eliminating such competition the de- 


most important 
district, entered 


are the 
that 


into a combination and conspiracy and 
on May 11, 1925, organized the Whole- 
sale Confectioners €lub of 


fendants, who 


Richmond as 


| : ‘ : : 
an instrumentality for carrying out their 


| and 


we ; 
| of defendants whose 


The petition charges that the 
at 


purposes. 
defendants made sales only 
agreed upon and established; that the 
Wholesale Club of 


mond members and 


Confectioners 


issued lists of 


tributed them among manufacturers, 


so coerced, intimidated and 


fluenced the manufacturers that they re- | 


fused and 
supply their products to the competitors 
names do not ap- 
pear on such lists. 

On October 8, 1926, defendants organ- 
ized the Richmond Distributing Corpora- 
tion as a further instrumentality 


| carrying out their conspiracy. 


Consent Decree Filed. 


There also was entered today a con- | 


sent decree, finding that the combination 


| and conspiracy in restraint of interstate 


and commerce 
in violation of the 


trade 
was 


among 


Sherman Anti- 


j trust Act, and perpetually enjoining the 
| defendants from combining or conspiring 





| Inventor’s 


to withhold their patronage from any 
manufacturer or producer of candy prod- 
ucts on account of such manufacturer 
having sold such producis to competing 
jobbers outside of the Wholesale Con- 
fectioners Club and the Richmond Dis- 
tributing Corporation, and from com- 
bining or 
facturers from shipping and selling their 


commodities freely in the open market; | 


from sending to manufacturers com- 
munications suggesting that they shall 
refrain from selling their commodities 
directly to the consuming or retail trade 


or to jobbers not members of the asso- | 
| ciation; 


and from distributing among 
manufacturers. and. their- agents, lists of 
members of said Club for the purpose 
of influencing the manufacturers to re- 


frain from making sales to others then | 


those named in said lists. 


| Asks Sweden to Aid 
New-Type Helicopter | 


Contrivance 


on Laws Unknown in 


Aerodynamies. 


| invention of a Swedish engineer, may be 
| aided by a money grant from the Swedish 


| in most countries. 





government, according to a report re- 


| ceived in the Department of Commerce. 


The report also tells of increasing use 


of automatic parachutes ‘among aviators | 


Following is a state- | 
om | States, 


ment regarding these two subjects is- 


| sued April 13 by the Transportation Di- 


vision of the Department of Commerce: 


pendicularly at reduced speed upon a 


ing to press reports. The new invention 
is said to operate differently than either 


the commonly known helicopter or auto- | 


giro consiructions, being based on the 
activity of aerodynamic mechanisms of 
certain form which are said to work by 
laws* hitherto unknown to aerodynamic 
science. 


The inventor is Lieutenant 
Thornblad, brother of the Swedish para- 
chute inventor. Lieutenant 
to grant 15,000 crowns to 


laboratory investigations of his machine, 


and, if these result satisfactorily, to al- 


low a sum of 100,000 crowns for the 
construction of a trial plane equipped 


| with the invention. 


Obligatory use of parachutes in most 


countries, and the tendency to employ | 
only those of automatic operation, has | 


created a great demand for these devices 
throughout the world, according to the 
director of A.-B. Fallskarm (Parachute 


| Corporation), of Stockholm, who has re- 
| cently concluded a business trip through 


Europe. France has definitely com- 
mitted itself to the use of the automatie 
parachute, it is said, as have nearly all 
countries with war experience behind 
them. 


The director of the Swedish corpora- | 


tion reports that a number of commis- 


sioners, especially from South America | 
and the Orient, are now in Europe to | 


purchase flying equipment. The Swedish 
compariy has secured orders from a num- 


ber of these for the purchase of auto- | 


matic parachutes, it is reported. The 
Parachute Corporation has already 
signed delivery contracts with several 


of the largest plane factories, according | 


to the Swedish director, and is consid- 
ering the extension of its plant in Stock- 
holm to meet the demand, 
that the establishment of manufacturing 
subsidiaries will be necessary in some 
countries because of the fact that va- 
rious states have laws against the im- 
portation of war material, 


| Reserves Nos. 
preme Court recently decided were in- | 
Where the Government has been | 
| defrauded, he stated, it is not necessary 
| to prove inadequacy of consideration. 


prices | 


Rieh- | 


dis- 
in- | 


continue to refuse to sell or | 


for | 
| concerning which, Mr. Roberts detailed 


defendants | 


| case 


conspiring to prevent manu- | 


| sel 


| by 
; company and the other petitioners to ac- 


| comparatively small space, has been in- | count to the United States for the value of 


| vented by a Syedish engineer, accord- 


‘According to reports, the new | 
| device is being tested in the laboratory 

| of a foreign university. 
Thor | 


Thornblad | 

has petitioned the Swedish government | 
carry ~on | 
| facts 


It is believed | 


Industrial 


Missions 


(INDEX 
INDEX 
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| Question of Validity of Teapot Dome 


Oil Lease Now Before Supreme Court 


Arguments Completed in Case Involving Oil Rights in 
Naval Reserve No. 3, Leased to Mr. Sinclair. 


[Continued from Page 1.) 


constituted the issue in the 
case. 

“The issues here,” he argued, “are 
wholly fraud and illegality, just as they 
were in the Pan American case,” re- 
ferring to the lease of Naval Petroleum 


1 and 2, which the Su- 


principal 


valid. 


Former Senator Atlee Pomerene ,in 
continuing the argument on behalf of the 
United States, declared that chere 


sented in the Pan American case regard- 


ing the leasing of the Naval Petroleum | 


Reserves in California which could not 
be applied in the case at issue. “The 
same corruption, the same fraud is here 
as in the Pan American case,” Mr. Pom- 
erene maintained. 
Mr. Justice McReynolds 
Asks Question on Inference 

In reply to a question by Mr. Justice 
McReynolds as to the conclusions to be 
drawn from the alleged secretive and im- 


proper methods used in ieasing Teapot 
de- | 


: 7 
Dome. former Senator Pomerene 


clared that “the inference it must draw | 


from all this is that the transfer of 
bonds was a consideration for giving the 


lease.” Mr. Pomerene referred to the 


| alleged delivery of certain Liberty bonds 


from the officials of Sinclair companies 
to the account and for the use of former 
Secretary Fall, the alleged transactions 


to the court in his argument. 
Martin W. Littleton concluded 
argument for the petitioners. 


the 


the special counsel for the United States 


had detailed all the possible facts in the | 
of | 
' depots without appropriation.” 
| regard, it was said, the lease was similar 
i to that with respect to Naval Petroleum 


allegation 
“have left 
any fact 
connected 


regarding which an 
fraud might be drawn, but 
the court destitute ‘so far 
showing Mr. Sinclair to 
with any corruption.” 

It was further contended by Mr. Lit- 
tleton as by his predecessor, Mr. Lacey, 


as 
be 


| that investigations showed the danger of 


wells outside Teapot Dome draining its 
oil. “The investigation showed,” 
It was for this purpose, it was 
stated, that negotiations were carried 
on by former Secretary Fall to lease 
Teapot Dome in order that the oil might 
be extracted and conserved for the use 
of the Navy. 

The lease in question, regarding the 
validity of which the arguments of coun- 
on both sides centered, and subse- 
quent contracts, executed during 'the ad- 
ministration of Albert B. Fall, former 
Secretary of the Interior, demised to 
the Mammoth Oil Company the 


real.” 


| of the Government in the Teapot Dome, 
| Naval Petroleum Reserve, No. 3, Wyom- 


ing, subject to certain royalties of oil in 
consideration that the oil company 


points along the Atlantic seaboard. 
The United States, in beginning suit 

in equity in the District Court, District 

of Wyoming, attacked the lease and con- 


tract on the grounds that they were ob- | 


— ! . o . 
r . | tained by fraud and as a result of a con- 
Work on a new type of helicopter, the ed by , : 2 


spiracy between former Secretary Fall 
and Harry F. Sinclair, owner of the 


| Mammoth Oil Company, and that there 


was no authority in law to make the 
lease. The District Court found for the 
oil company in this suit. 
On an appeal taken by 
the Circuit Court 


the 
of 


the petitioners. It directed the oil 


the oil and other petroieum products ex- 
tracted by them under the lease, and di- 
rected them to cease trespassing upon 
Teapot Dome. 

An appeal was then taken by the peti- 
tiovers to the Supreme Court of 


ing been granted. 


The Circuit Court of Apeals, it was ! 
petitioners, | 


argued on behalf of the 
drew unlawful inferences from the evi- 
dence presented in the District Court to 
sustain the charge of bribery and con- 
spiracy between Mr. Sinclair and former 
Secretary Fall. The inferences, ‘t was 
said, were not drawn from the proved 
or circumstances relative to the 
leasing of Teapot Dome but from other 
inference. “The finding,’ ’it was 


ferences.” 
In stressing the phase of conservation, 
Mr. Lacey contended that the question 
of drainage made it necessary that the 
Secretary of the Navy and the Secre- 


tary of the Interior do something look- | 
| ing toward the conservation of the oil. 

This urgency, he said, led to the leas- | 
| ing of Teapot Dome and the subsequent 


construction of the pipe line, as had 


been desired and specified by naval offi- | 


cers. 

Operations of the Mammoth Oil Com- 
pany on the Teapot Dome pursuant to 
the lease, it was contended, conserved 
the oil by precluding its drainage and 
extraction from other wells in the same 
vicinity. “Conservation of the oil,” it 
was stated, “for reserve purposes 
solved itself into conservation of equiva- 
for Naval use as fuel and lubricants.” 
Such conservation, it was argued, was 
the intent of the contract providing for 
the storage of certain products from the 
royalty oil due the Government by the 
petitioner companies for the use of the 
Navy. 


The method of developing the Naval | 

i Petroleum Reserves was left by the Act ; 
of Congress, the petitioner’s argument | 

stated, in an executive officer, and judg- | 


Was | 
no one charge of illegality that was pre- | 


Preceding | 
his principal argument, he contended that ' 


rights | rh e : 
| the Teapot Dome lease in the Naval Pe- 


ex- | 
| ploit the territory, construct a pipe line, 
| and build fuel storage tanks at various 


Based | 


| tice 


United | 
Appeals, | 
Eighth Circuit, reversed the decision of | 
| the lower court, finding that the lease and 


A new kind of airplane construction, | Contract had been fraudulently obtained 


| which will allow a plane to descend per- 


the | 
United States, a writ of certiorari hav- | 


con- | 
| tended, “was arrived at entirely from in- 


| official 


re- | 


“the courts will refuse to substitute their 
judgment and discretion for that of the | 


exetutive officer.” 


Replying to the charge in the bill of | 
| the United States that the lease is void | 


| because of the absence of competitive 


| bidding, the attorney for the petitioner | 


declared that “no suggestion that com- 
petitive bidding is required will be found 
in the Act of June 4, 1920.” 
Furtherfore, it was argued, there 
no general statute of the United States 
requiring competitive bidding for the 
leasing of oil lands, and no such statute 


is 


requiring bidding for the disposition of | 


Government property generally. 

The bill of the United States, as filed 
in the District Court, the special counsel 
argued, alleg~ed (1) fraud tainting the 
lease and contract, (2) a fraudulent con- 


| spiracy to secure the lease and contract, 


3) illegality and lack of authority and 


| (4) the negotiation and execution of the 


in a manner not au- 
The question of fraud 


lease and contract 
thorized by law. 


|} and not an inadequacy of consideration 


is the important fact issue in the case, it 
Was stated. 

Former Secretary Fall, Mr. Roberts 
contended for the respondents, secretly 
negotiated with Mr. Sinclair relative to 
the granting of the lease, discouraged 
other willing and ready bidders, and de- 
frauded the United States by approving 


the lease without competitive bidding. 


| The case was not decided by the Circuit 


Court of Appeals, it was said, merely on 


an issue of bribery, but that both lower | 


“ 


courts “recognized that the issue was 
fraud and that the Government's proofs, 
including the evidence of bribery, were 
directed to that 4 

The respondents denied the contention 
of the petitioners that the lease was a 
conservation measure. It was made, it 
was argued, “to obtain unauthorized fuel 


In this 


issue. 


Reserve, No. 1 and 2, in California, 
which the Supreme Court in the case of 
the Pan American Petroleum and Trans- 
port Co. v. United States, recently held 


| invalid. 
he | 
| said, “that the danger of drainage was 


Supreme Court 
of the 
United States 


Journal 


The session of the 


Court 


entire 
of the 


United States, regarding the validity of 


troleum Reserve, No. 3, Wyoming. 


Supreme | 
United States was given | 
| over to hearing arguments in the case 
of the Mammoth Oil Company et al., v. | 


The full text of the journal, including | 


the name: of attorneys admitted to prac- 
tice and the Day Call, follows: 

Present: 
Holmes, Mr. Justice McReynolds, 
Mr. Justice Brandeis, Mr. Justice Butler, 
and Mr. Justice Sanford. 

Stephen Chandler of Oklahoma City, 
Okla.; Charles L. Yancey of Tulsa, 
Okla.; Howard F. Bresee of Washing- 
ton, D. C., and Charles B. McClintock of 
Canton, Ohio, were admitted to. practice. 

No. 719. Mammoth Oil Company, Sin- 
clair Crude Oil Purchasing Company and 
Sinclair Pipe-Line Company, petitioners, 
v. The United States of America. Ar- 
gument commenced by Mr. John W. 
Lacey for the petitioners, continued by 
Mr. Edward H. Chandler for petitioner, 
the Sinclair Pipe Line Company; by Mr. 
Owen J. Roberts and Mr. Atlee Pomerene 


| for the respondent and concluded by Mr. 
' Martin W. Littleton for the petitioners. 


Adjourned until Thursday at 12 o’¢lock. 
The day call for Thursday, April 14th, 
will be as follows: Nos. 898, 223, 267, 257, 
263, 271, 272, 275, 278 and 279 


“» oid. 


The President’s Day 
At the Executive Offices 


April 13, 1927 


ns 


10 a. m.—Linton Wells, Special writer, 


j called to discuss Nicaraguan affairs with 


the President. 
10:30 a. m.—C. A. Barron, Publisher 
of the Wall Street Journal, called on the 


i President. 


10:45 a. m.—The Director of the 
United States Veterans’ Bureau, Frank 


T. Hines, called to report to the Presi- | 


dent the results of his recent visit to 
Canada for the purpose of returning the 
visit made by Minister Beland 
about a year ago in connection with the 


| reciprocal agreement between the Amer: 


ican and Canadian Governments relative 
to the care of former service men of the 
World War. . 

11 a. m.—Silas Strawn, of Chicago, the 
American member of the recent chinese 
Customs Conference in China, called to 
discuss the Chinese situation. 


11:30 a. m. Sir Esme Howard, the 


British Ambassador, called to present to | 


the President Sir Edwin Lutyens, R. A., 


; architect of the new British Ambassy 
' to be built on Massachusetts Avenue, N 
| W., 


in Washington, and R. J. Allison, 
who is in Washington in connection with 
engineering details of the 


‘ building. 


lents of such oil in oil products suitable | Remainder of Day—Engaged with sec- | 


retarial staff and answering mail cor- 
respondence. 


Army Experimenting 
With Stainless Steel 


The practicability of using stainless | 


steel in the manufacture of pistons of 
the Browning Automatic rifle and of gas 


ment and discretion being so vested, | cylinders for Army use is being con- 


The Chief Justice, Mr. Jus- | 


proposed | 
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Radio 


Mr. Bullard Arrives 

At Capital for Duties 
Of Regulating Radio 

Chairman of Commission 


He Will 


Levying of Fees on 


Oppose 


Says 


Listeners. 


[Continued from Page f3 
channels to divide among them and a 
highly-irked public waiting for the pres- 
ent interference conditions to clear up. 

“T can say that the Commission in my 
absence seems to have taken some very 
wise steps toward approaching the prob- 
I am not thoroughly acquainted 
the but 
+ within a few days I feel confident we will 


lem. 


with whole situation as yet, 


| begin functioning as a unit. Certainly 
the listening rest assured 
that all of our decisions will be predi- 


public may 


cated upon its interests.” 
Mr. Bullard, former Chief of Naval 


| Communications, who was retired from 


the Navy in 1921, came to Washington 

directly from San Francisco, where he 
| arrived last week from Shanghai. In 

China and in the Philippines he has been 
Pengaged in civilian activities pertaining 

to radio, one of his recent connections 
| having been with the construction of 
| Station KZRM, a program broadcasting 

station operated by the Radio Corpora- 

| tion of the Philippines at Manila and 

| built with the former equipment of Sta- 

tion WGY, the General Electric Company 
| station at Schenectady, N. Y. 

Took Oath At Shanghai. « 

It was while he was visiting his son, 

; a naval officer stationed at Shanghai, 

| that Mr. Bullard received word from 

Washington in March that he had been 
| appointed and confirmed for the six-year 
| term and as chairman of the Federal 

Radio Commission. He said that he had 

at once taken the oath of office before 

Consul General Gauss, at Shanghai, and 

immediately proceeded back to the United 

States. 
| Mr. Buliard said that China today has 
| one broadcasting station, operated by an 
| American in the international settle- 

ment at anghai. Several more are 

contemplated, one at Mukden and an- 
| other at Harbin, as well as a project at 
Peking, but at preseht the importation 
of radio equipment prescribed in 
China, he said. 

“China is the only country of any 
prominence,” Mr. Bullard said, “which 
has practically no radio broadcasting fa- 
cilities. Radio sets are classed as muni- 
tions of war and therefore contraband 
in China, just as guns might be contra- 
band. The reason is that the war lords 
think there is something suspicious about 
radio, that it used in some way to 
| get information to their enemies. How- 
ever, the ban will probably be lifted 
| Within six months, and then China will 
open a market for huge importations of 
radio equipment. 


S 


1s 


is 


No American Sales. 


“Right now there is some smuggling 
of radio sets into the country, and they 
can be purchased at some of the stores. 
But it is strange to say there are no 
American in China. The British, 
the French, and the Germans all have 
agents there to sell their sets and to 
await the lifting of the embargo on 

| imports of radio sets, but there is no 

Americah representative. 

“The American operator of the one 
broadcasting stations at Shanghai is not 
greatly hampered by the authorities, 
and a large number of persons regu- 
larly are receiving rather good programs 
from his station. But the Chinese peo- 
ple as a whole need to be awakened to 
the possibilities of radio.” 

Mr. Bullard said that the American 
broadcaster was behind the projected 
station at Mukden, havjng convinced 
the Chinese chief, Chang  Tso-Lin, 
through former Chinese students in 
American universities who are his fol- 
lowers, of the value of radio. The Har- 

| bin station is being built by French in- 
terests, he added. 

“Whatever stations are built in China,” 
said Mr. Bullard, “will doubtless be 
government owned. Not only do the 
leaders want to communicate with each 
other, but they want: to consolidate in- 
terest in the central government at 
Peking. There is a project afoot for 
the development of stations in each of 
the provinces which might be hooked 
up with a central government station 
at Peking.” 

In Japan, Mr. Bulard said, he found 
radio already very popular, five govern- 
ment-owned stations furnishing pro- 
grams regularly to a large audience, 
Nearly every house has an antenna, ac- 
cording to the admiral, but in Japan 
there is a tax of about 50 cents per 
month on all listening sets. Similarly, 
in the Philippines the government im- 
poses a tax on listening, amounting to 
about 5 cents a month, in addition to col- 
| lecting import duties on radio sets 
| brought in, he added. 


sets 


| sidered and the Ordnance Department of 
the Army now is engaged in an investi- 
| gation to this end, the Department of 
War has just announced in a statement. 
| If this stainless steel proves satisfac. 
tory, the statement said, a material sav- 
| ing in the maintenance cf those rifles, 
will result. 
The full text of the statement follows: 
In connection with the investigation 
now in progress by the Army Ordnance 
Department of the possible uses of stain- 
less steel in Ordnance material, consid- 
| eration is being given to the use of this 


and pistcns of the Browning automatie 
rifle. If the stainless variety of steel 
proves satisfactory it will result in very 
material saving in the maintenance of 
these rifles, 


steel for manufacture of gas cylinders 
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Dairy 
Products 


Fruit and Vegetable 
Situation Featured 
By Larger Movement 


General Price Declines and 
Heavier Production of 
Spring Cabbage Are 

Noted. 


The fruit and vegetable situation last 
week was featured by a rapid increase 
in movement of Southern truck crops, 
by rather general price declines, and by 
crop reports hsowing heavier produc- 
tion of spring cabbage than last year, ac- 
cording to a review of the week’s devel- 
opments issued by the Bureau of Agri- 
cultural Economics. 

The full text of the review follows: 

Combined shipments of 23 fruits and 
vegetables increased to 16,435 cars, dur- 
ing the week ending April 9, or 5,000 
more than a year ago. 

Condition of Early Potatoes. 

The April 1 condition of early pota- 
toes in 10 southern States combined was 
estimated at a little more than 80 per 
cent compared with 76 a year ago and 
almost 86 in 1925. Prospects are good in 
all of the southeastern sections, with 
South Carolina showing the greatest per- 
centage gain over last season. Prospects 
in Oklahoma are considerably below 
those of April, 1926 and 1925, but Texas 
reports a great improvement in condition 
of the potato crop. Louisiana has joined 
Florida and Texas as a source of supply 
and total movement of new potatoes 
jumped to 645 cars during the week, as 
against 175 for the same period in 1926. 

Florida’s output was 20 times greater 
than of the corresponding week last 
season. Shipments of new stock gradu- 
ally gained during April and the first 
part of May, as additional States enter 
the list. About mid-May, movement in- 
creases sharply, exceeding the weekly 


output of old stock by the end of that ! 


month and reaching a peak of 4,500 to 
6,000 cars per week by the latter part of 
June. Then, the shipments of old pota- 


{ toes have become almost neglible. U. S. | 


No. 1 Florida arrivals declined last week 
to $7@$9 per barrel, compared with 
$17@$18 a year ago. Sacked Bliss Tri- 
umphs from South Texas were jobbing at 
$4.25&$5.50 per 100 opunds, scarcely 
more than half of last season’s cor- 
responding level. Old potatoes were sell- 
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Agriculture 


| Rainy Weather Delays Work on Farms 
But Conditions Favor Crop Growth in West 


Temperatures Below Normal for Week in Several Dis- 
tricts; Cotton-Planting Active in Southeast. 


Rainy weather delayed farm work in 
much of the interior of the United States 
during the week ended April 9, accord- 
ing to weekly weather and crop bulle- 
tin made public on April 13 by the 
Weather Bureau of the Department of 
Agriculture. 

Temperatures were rather favorable, 
and ‘vegetation made good growth in all 
central and southern districts, except in 
sections where is was too dry. Slight 
frost damage was experienced in Vir- 
ginia and North Carolina but the cooler 
weather was favorable in the Ohio Val- 
ley in retarding the development of fruit 


trees. 
The full text of the report follows: 


During the first 24 hours of the week | 


moderate temperatures prevailed quite 
generally. However, a_ high 
area advanced to central-northern dis- 
tricts by the morning of April 6, and 
spread southeastward over the northeast- 
ern quarter of the country during the 


following two days, attended by subnor- | 


mal temperatures over that section. 
Thereafter the weather became some- 
what warmer in the central and north- 


ern States of the East, but near the close | 


of the week another area of high pres- 
sure had overspread these sections and 


temperatures were again low for the | 


season. 

In the Southwest the weather was per- 
sistently warm, with 
the central Gulf districts of the highest 


temperature of record for so early in the | 
West of the Rocky Mountains | 
most of the week had subnormal tem- | 
peratures, especially in the Great Basin | 


season. 


the latter part. 
Except in the Florida Peninsula, pre- 


cipitation early in the week was general | 
Atlantic | 
Coast States, but elsewhere the weather | 


over the Southeast and the 
was fair. About the middle of the 
period cloudy, unsettled, and rainy 
weather again prevailed in interior sec- 
tions and the middle Atlantic area, with 
some further heavy rainfall in the lower 
Ohio and central Mississippi Valleys and 
in central Appalachian Mountain dis- 
| tricts. The latter: patt ofthe week had 
| further rains in the Southeast and rain 
| or snow over much of the Northwest. 


ing higher at western New York ship- | 


ping points and at southern Idaho load- 
ing stations. Top or $2.50 per 100 pounds 


was reached on Idaho Russet Burbanks, | 


and some city sales of this stock were 
made at $3.50. 
Heavy Crop of May Strawberries. 


-ments oecur chiefly in May, expect a com- 
bined crop of 98,00,000 quarts or 36,000,- 
000 more than last season and about 8,000,- 
000 more than during the heavy producing 
year, 1924. This means that the second- 


early berry States have staged a “come- ; 


back” after serious declines in the past 
two years. Acreage in this group was 
increased 27 per cent and indicated av- 


erage yields per acre are one-fourth | 


heavier than last season. The expected 
--¥ields range from 1,800 quarts in South 
Carolina, Tennessee and Arkansas to 
2,800 quarts in North Carolina and Vir- 
ginia. Arkansas may have 33,000,000 
quarts, or about double the 1926 crop in 
that State. Tennessee growers are ex- 


pecting 21,500,000 quarts, and Virginia ; 


may produce 27,000,000, representing in- 
creases of 50 per cent. First shipments 
of the season’ were moving from North 
€arolina. That State may have 5,000,- 
000 quarts more than last year, or a 
total of 16,000,000. Louisiana and Ala- 
bama were still the principal sources of 


market supply, as the week’s shipments | 


increased to 420 cars. Prices were 
rapidly declining. 
Southern Peach Prospects. 

Georgia’s peach crop probably has 
been considerably reduced by cold 
weather and other orchard 
Combined condition ‘of peaches in 10 
Southern States on April 1 was esti- 
mated slightly lower than last spring— 
only 56 per cent, as aginst 58 in 1926 
and 79 in 1925. The Georgia crop was 
reported: at 55 per cent, four points lower 


than a year ago and 24 points below-the | 


1925 record. North Carolina and South 
Carolina show only 45 per cent and 50 
per cent, respectively. Last April condi- 
tion report for North Carolina was 78 
per cent. Better conditions than last 
year seem to prevail in the Southern 
States west of Alabama, except in Texas. 
There still will be plenty of peaches, 
however. Production of spring cabbage 
in seven States is forecast at 158,000 
tons, which would be an increase of 48,- 
000 tons, or 37 per cent, «ver last season. 
Movement of Texas Bermuda onions was 
increasing and prices closed lower. 


Dates Are Announced 


For Opening of Parks | 


Department of Interior Makes | 


Public Length of Season 
for 19 Places. 


Opening and closing dates for the 19 
National Parks have just been 
public by the National Park Service, De- 
partment of the Interior. 

The full text of the Service’s schedule 
follows: 

Crater Lake, Oregon, July 1 to Sep- 
tember 20; General Grant, 
May 24 to September 15, open remainder 
of the year for winter sports to those 
bringing their own camping equipment; 
Glacier, Montana, June 15 to September 
15; Grand Canyon, Arizona, open all 
year; Hawaii, Hawaiian Islands, open 
all the year; Hot Springs, Arkansas, 
open all the year; Lafayette, Maine, 
open all the year, summer season, June 
15 to October 15; Lassen Volcanic, Cali- 
fornia, June 1 to September 15; Mesa 
Verde, Colorado, May 15 to November 1; 


troubles. | 


made | 


California, | 


Temperatures Low 


In Several Districts 

The weekly mean temperatures were 
decidedly below normal over an area 
from North Carolina northward and also 


as in central Pacific coast districts. In 
the north-central portion of the coun- 
try, the far Southwest, and along parts 
of the north Atlantic coast the week in 
general had moderate temperatures, with 
the average slightly below normal. 
Throughout other sections of the South, 
| and particularly in the trans-Mississippi 
States from the Great Plains southward, 
the temperature averaging from 6 
than normal. 

While temperatures as low as 
| degrees to 16 degrees above zero oc- 
curred in local areas of the Northeast 
and in some higher elevations of the 


no unusually low readings reported dur- 
ing the week. 
| freezing was confined to the more north- 
} ern portions, but in the Appalachian 


as freezing, or lower extended as far 
| south as southwestern Virginia. 





southern sections of the country. There 
| was very little rain also in the more 
| southwestern districts and in 
the Northwestern States. In the in- 
terior valleys the amounts were un- 


evenly distributed, but were again heavy | 


| in parts of the southern Plains area and 
| the lower Missouri and middle Mississippi 


Valleys, as well as in Tennessee and some | 


adjoining sections on the South. There 
was much sunshine in the Southwest 
| and also in the Lake region and most 
| of*the Southeast, but cloudy weather 
prevailed in many interior districts. 
Continued cloudy, unsettled, and rainy 
weather much of the interior of 
| the country further retarded farm work 
and seasonal field activities made very 
| slow progress in many sections. Tere 
| was also some damage in parts of tic 
southern Great Plains, particularly in 
| eastern Oklahoma, by heavy rains flood- 
| ing lowlands and washing the soil. On 
the other hand, moisture is still needed 
' in some west-central Plains sections, es- 
| pecially in western Kansas and eastern 
| Colorado and also in part sof the South- 
| west, including New Mexico and west- 
ern and southern Texas. There is still 
need for more moisture in the Southeast- 
ern States from North Carolina to Ala- 
bama. 


over 


General Conditions 


| Favorable to Crops 

In general, temperatures were rather 
favorable ,and vegetation made good 
| growth in all central and southern dis- 
tricts, except in those sections where 
it is tood dry. 
tion of the country, extending south- 
ward to North Carolina, cool weather 
retarded growth, and some tender vege- 
tation was damaged by frost in parts 
of Virginia and North Carolina, but at 


Mount McKinley, Alaska, July 1 to Sep- 
| tember 15; Mount Rainier, Washington, 
June 15 to September 25, open remainder 
of year for winter sports; Platt, Okla- 
homa, open all the year; Rocky Moun- 
tain, Colorado, open all the year, sum- 
mer season, June 15 to October 1; Se- 
quoia, California, May 24 to September 
15, open remainder of year for winter 
sports to those bringing their own camp- 
ing equipment; Sullys Hill, North Da- 
| kota. June 1 to September 50; Wind 





pressure | 


| ing made mostly good progress. 


.. | in the far Northwes Ss Ss, as wel 
Five strawberry States, whose ship- | ao astern States, as well | 


the weather was abnormally warm, with | 


degrees to as much as 12 degrees higher | 





14 | 


In the interior States, | 


Monutain districts temperatures as low | 
| was rather slow, because of coolness, in 
| the Northeast. 

Precipitation was light in the Lake | 
region, the Northeast, and in the more | 


most of | 
| losses were reported from several States, | 
| with heavy mortality locally in northern 


| proved in Florida, 


In the northeastern por- | 


the same time low temperatures from 
the Ohio Valley eastward and northward 
were favorable in retarding the develop- 
ment of fruit trees. 
States the soil remains 


in unusually 


good condition with regard to moisture | 


in most sections, but growth during the 


Crop 


Conditions 


| e 
Government Grading 


| Of Beef to Be Started 
At Markets on May 1 
| 


‘Service Will Cover Only 
Choice and Prime at First, 
but May Be Ex- 
tended. 


In the far Western | 


week was slow because of cool weather. | 


There was some damage to early fruit 


by frost in parts of the Pacific North- | 


west. 


Small Grains.—Conditions were gen- 


erally favorable for winter grains in the | 


principal producing sections, and the 
progress of the wheat crop continued 
satisfactory, although there were com- 


plaints of too much wet weather in some | 


Ohio Valley sections, and moisture was 
still needed in the more western districts 
of the Wheat Belt and part of the South- 
west. Winter wheat is beginning to 
joint as far north as southern Kansas, 
and east of the Mississipp River this 


| stage of growth has been reached on 


warmer lands in Kentucky. 


precipitation was unfavorable quite gen- 


erally for field work and very little seed- | 


ing was accomplished during the week. 
Some early wheat has come up in good 


condition in South Dakota, and in the | 


northern Rocky Mountain sections seed- 
Oat 
seeding was further delayed by unfavor- 
able soil condition in most of the interior 
valley States, and this work is now re- 


r- | tarded considerably beyond the average 
local reports in | 


seeding-@ate in many important produc- 
ing districts. Oats are mostly doing well 
farther south, except that they are poor 


on some uplands of the Southeast where | 


it has been too dry. 


Wet Weather Hinders 


| Planting of Corn 
Corn.—Some corn was planted during | 
in the South-Central States, | 


the week 
but in general this work made slow 
progress because of wet weather and soil 
condition, except in the more southern 
districts. West of the Mississippi River 


| a little corn: was planted as far north 
as south-central Kansas, and in the East | 
| considerable was put in the southern por- | 
| tions of the middle Atlantic area, but | 
| planting was 
| only in the more southern States. 


active during the week 


Cotton.—Planting cotton was rather 


| active in the southeastern portion of the 
| belt under generally favorable weather 
| conditions, and also in the extereme lower 
Mississippi Valley, while fair progress | 
was reported in central and west-central | 


Texas. In the northeastern Texas, and 
generally from the northern portions of 
Alabama, Mississippi, and Louisiana 


northward and northwestward, the soil | 


was too wet for field work and very lit- 
tle preparation or planting was ac- 
complished. - 


Considerable cotton has come up to a | 


fairly good stand in the more southern 


| districts of the belt and as far north in 


the Southeast as east-central Georgia. 
Rain is needed in some of the more 
southeastern districts, while germination 
was poor and progress of early-planted 
cotton slow in the dry southern sections 
of Texas. 


Ranges in West 


| In Good Condition 
Mountain States of the West, there were | 


Ranges. Pastures, and Livestock.— 


| Pasture lands need rain in parts of the 


Southeast and the Southwest, but other- 
wise conditions were unusually favorable 
for grass quite generally east of the 
Rocky Mountains, except that growth 


There were still com- 
plaints of feed shortage in parts of the 
central-northern area. Rather frequent 
precipitation and cool, cloudy weather 
were unfavorable for lambs in many sec- 
tions west of the Rocky Mountains, and 


California. Ranges are generally in good 
condition throughout the great western 
grazing district and livestock are mostly 
doing well. 

Miscellaneous Crops.—Except for some 


| frost damage to tender truck in middle | 


Atlantic districts, these crops made gen- 
erally good advance in most sections. 
Progress and condition of truck averaged 
good in western Gulf areas, but some de- 
terioration was noted in portions where 
it was too wet or too dry; heavy frosts 
caused some injury in the central valleys 
of California. A good stand of tobacco 
reported in the Southeast and plants 

are up in Kentucky, but need sunshine. 
Cane is making excellent progress in 
Louisiana and was improved by showers 
in Florida. Sugar beet planting had be- 
gun in central Rocky Mountain portions. 
There was possibly some slight frost 
injury to fruit in central Atlantic sec- 
tions, but no harm was reported else- 


where in the East, with generally fa- | 


vorable indications. There was some in- 
jury in the Pacific Coast States, espe- 
cially in the Northwest. Citrus was im- 
but more rain is 
needed; good condition was noted in Cali- 
fornia. 


Exhibits Are Prepared 
For Dairy Exposition 


Exhibits for the National Dairy Ex- 


! position and Dairy Show to be held at 


Memphis, Tenn., October 15-22, and for 
the Dairy Industries Exposition at Cleve- 
land, Ohio, October 24-29, are being pre- 
pared 4y the Bureau of Dairy Industry 
of the Department of Agriculture, ac- 
cording to an oral announcement made 
at the Bureau on April 13. 

The effect of better methods of feed- 
ing, management, and breeding on econ- 
omy of milk production will be shown 
in exhibits prepared for the exposition 
at Memphis. At the Dairy Industries 
Exposition, which is in reality a part of 
the National Dairy Exposition, the Bu- 
reau’s work on dairy by-products will be 
displayed. 


| ment. 
| mulgated by the Secretary of Agricul- 
| ture in August, 1926. 

In the Spring Wheat Belg frequent | 


; Government 


points. 


Federal grading and stamping of 

1 at eight market centers as an experi- 
; mental step to discover the value of 
Federal standards in stimulating meat 
| consumption, which has decreased in the 
| last few years, according to a statement 
just issued by the Secretary of Agri- 
culture, W. M. Jardine. 


Only about 5 per cent of the beef sold | 


| in the United States is of the two grades 
| which will be stamped under inspection 
of government meat grading supervisors, 
it was explained orally at the Depart- 
Standards to be used were pro- 


Eight Markets Chosen. 
The full text of the statement follows: 
The gradin gand stamping of beef 
so that consumers may have official evi- 


dence of the quality of the meat is to | 


begin about May 1 at Chicago, New York, 
Philadelphia, Boston, Kansas City, 
Joseph, Omaha, and Sioux City. 
The stamping will be limited to two 
grades of beef, choice and prime, the 


grading and stamping to be done by the | 
grading supervisors | 
| of the Bureau of Agricultural Economics 

| located 


meat 


in the various market centers. 
Secretary Jardine announced that there 
is a demand for the service from St. 
Louis, St. Paul, and Cleveland, but that 
these markets will have to wait until 
funds are available for the work at those 


May Extend Service. 
Secretary Jardine’s decision to estab- 
| lish the service experimentally is the 
immediate outcome cf a meeting of rep- 
resentatives of packers, the Better Beef 
| Association, National Live Stock and 
Meat Board, and officials of the Depart- 
ment of Agriculture, at Chicago, March 
17, at which the details of the plan were 
worked out, Should the experiment 
prove successful, the service may be ex- 


tended gradually to other grades of beef. | 


The meat grading and stamping ex- 


| periment will demonstrate the practi- | 


cability of the present Government beef 
grade standards, and should the service 
be extended to all grades and established 


and retail meat business, it should stim- 
ulate meat consumption, which has de- 
| creased in the last few years. 


Closer Planting Adds 
To Yield of Peanuts 


‘Best Results Obtained With 
Three-Inch Spacing in 
Rows 21/2 Feet 
Apart. 


Closer planting of peanuts than is 
commercially practiced tends to increase 
yields of both peanuts and peanut hay, 
| according to an announcement of the 
Department of Agriculture. Three sea- 
sons of experimental work by the De- 
partment of Agriculture showed that the 
best results were obtained with 3-inch 
spacing in rows 2% feet apart. 

The full text of the announcement of 
the results of experimental work fol- 
lows: 

That increased yields of peanuts and 
peanut hay may sometimes be obtained 
through closer planting than is now com- 
mercially practiced has been demon- 
strated by experiments conducted by the 
United States Department of Agricul- 
| ture in cooperation with the South Car- 
olina Agricultural Experiment Station. 
The experimental work was carried on 
under as nearly uniform soil and cultural 
conditions as could be obtained’ and was 
continued for three seasons. 

Tests Conducted in South Carolina. 

The tests were conducted in South Car- 
olina on one-half acre of soil, classified 
as Orangeburg sandy loam, with a yel- 
low clay subsoil. The land was prepared 
in accordance with standard practices 
and given an application of 500 pounds 
of ground |imestone. Eight hundred 
pounds per acre of a mixed fertilizer 
containing 2 per cent nitrogen, 8 per 
cent phosphoric acid and 8 per cent pot- 
ash was then applied and worked into 
the soil. Improved Spanish peanuts were 
| used for seeding. 

Some modifications in practice were 
made in the experiments for the third 
season, chiefly in the amount of fertilizer 
used per acre and in the use of unshelled 
in place of shelled seed. 

Planting Results Told. 

The best results were obtained with 
38-inch spacing in rows 2% feet apart, 
the average yields per acre of peanuts 
and peanut hay under this method of 
planting for the three seasons being as 
follows: Eight hundred and forty-eight 
pounds of peanuts and 2,444 pounds of 
hay in 1917; 800 pounds of peanuts and 
1,608 pounds of hay in 1918; 345 pounds 
of peanuts and 1,314 pounds of hay in 
1919. The large decrease in production 
for 1919 was caused by unfavorable 
weather conditions. 

Detailed information concerning the 
tests has been published in Department 
Bulletin 1478.D,, “Effect of Planting Dis- 
tances and Time of Shelling Seed on Pea- 
nut Yields,” which also discusses the 
results of experiments made to deter- 
mine the effect of time of shelling pea- 
nut seed on germination and yield.. A 
copy of the bulletin may be obtained 
free, as long as the supply lasts, upon 
application to the Department of Agri- 
culture, Washington, D. C, 





choice and prime beef will begin on May | 
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permanently as a part of the wholesale | 
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Public Lands 


geH oldings of Butter Shown 


To Be Decreased Compared With Last Year 


Aggregated 3,033,000 Pounds April 1 Against 17,3 92,- 
000 Pounds in 1926; Frozen Poultry Stocks Increased. 


Cold storage holdings of butter on 


April 1 were only 3,033,000 pounds as | 


compared With 17,392,000 pounds on the 
same date last year, according to the 
monthly cold storage report just re- 


| leased by *he Bureau of Agricultural 


Economics. Quantities of apples in stor- 


| age were smaller than on April 1, 1926, 


in spite of the unusually large 1926 crop. 
The full text of the report follows: 
Stovks of poultry and meats in cold 
storage April 1 were larger than on the 
same date last year, but a marked de- 
crease in butter holdings is reported. 


Total stocks of frozen poultry are re- | 


ported at 104,672,000 pounds against 
73,124,000 pounds a year ago, and total 
stocks of meats a‘ 877,696,000 pounds 


| 
| 
| 
| 





against 753,063,000 pounds 
Creamery butter holdings 
3,033,000 pounds against 
pounds last year. 

Holdings of case eggs are placed at 1,- 
858,000 cases compared with 872,000 
cases last year, and for frozen eggs 33,- 
164,000 pounds” against 21,849,000 
pounds. Stocks of American cheese are 
reported at 385,164,000 pounds against 
38,041,000 pounds a year ago. 


last year. 
aggregated 
17,392,000 


than at the same time a year ago, de- 


spite the unusually large 1926 crop, The | 


report shows 1,286,000 barrels in stor- 


age April 1 against 1,307,000 barrels | 


last year, and 4,593,000 boxes against 
5,350,000 boxes. 


Boll W eevil Survival Greater This Year 


Than in 1926, Cooperative Tests Indicate 


More Favorable W eather Conditions in Cotton Belt Seen 
as Reason in Department of Agriculture Report. 


Boll weevil survival in many parts of 
Belt will be greater this 
season than in 1926, a cooperative report 
on boll weevil emergence from cage tests 
prior to April 1 released by the Depart- 
ment of. Agriculture on April 13 indi- 
cates. Weather conditions up to April 1 
weevil emer- 
gence this year than during the same 
period last year, 


Emergence of weevils placed in cages 
+ at one point in South Carolina, two in 


North Carolina, three in Mississippi, one 
in Alabama, and one in Louisiana, was 
greater this year than last, while at one 
station in Texas, one in Georgia, one in 
Louisiana and one in Mississippi emer- 
gence was Smaller than in 1926. The full 
text of the report follows: 
Full Text of Report. 


Cooperative report on boll weevil emer- 


| gence from cage tests prior to April 1, 


1927. Compiled by United States Bureau 
of Entomology, Cotton Insect Investiga- 
tions, Tallulah, La. 

The following, which is the second of 
the series of reports being issued semi- 


| monthly for the season of 1927, includes 
| the 


percentage of weevils that had 
emerged prior to April 1, at the various 
cooperating stations. 

These records are shown covering the 
percentage of weevils put into cages that 
emerged prior to April 1, 1927, com- 
pared with the percentage emerging of 
that date in 1926 and 1925, respectively, 
when available: 

College Station, Tex., Dr. F. L. Thomas, 
Texas State Experiment Station, 2.28, 
2.45, 1.96. { 

Florence, S. C., Dr. F. A. Fenton, U. S. 
Bureau of Ent. and South Carolina Ex- 
periment Station, cooperating, 1.51, .04, 
1,80. 

Aberdeen, N: C,, Dr. ‘R. W. Leiby, 
North Carolina Department of Agricul- 
ture, 1.15, .0, 19, 

Raymond, Miss., Mr. O. M. Chance, 
Mississippi State Plant Board, .65. 

A. & M. College, Miss., Mr. Hunter 
——— Mississippi State Plant Board, 
vv. 

Racky Mount, N. C., Dr. R. W. Leiby, 
North Carolina Department of Agricul- 
ture. .16, .02, 08. ‘ 

Tallulah, La., U. S, Bureau of Ento- 
mology, .12, 02, 01. 

Stoneville, Miss., Mr. G. I. Worthington, 
Mississip} i State Plant Board, .10, 

Experiment, Ga. Mr. R. P, Bledsoe, 
Georgia State Experiment Station, .0, 
02, .40. 

Baton Rouge, La. Dr. W. E. Hinds, 
Lousiana State Experiment Station, .0, 
80, 1.64. 

Holly Springs, Miss., Mr. T, F, Mc- 
eo eee State Plant Board, 

Poplarville, Miss, Mr. J. E. Lee, 
Mississippi State Plant Board, .0, 05. 

Fayetteville, Ark. Mr. Dwight Isely, 
Arkansas State Experiment Station, .0 

At College* Station, Tex., emergence 
records are available at several nearby 
points for the years 1906, 1907 and 1908. 
At these points an average of 2,44 per 
cent of the weevils emerged prior to 
April 1 and at College Station, 1.96 per 
cent emerged prior to the same date in 
1925, 2.45 per cent in 1926 compared 
with 2.28 per cent this year. 

At Florence, S, C., in 1924 prior to 
April 1, .03 per cent of the weevils had 
emerged; in 1925, 1.8 per cent; in 1926, 
04 per,cent and this year 1.51 per cent 
emerged. 

At Tallulah, La., during the 10 years 
prior to 1925 an average of .22 per cent 
of the weevils emerged prior to April 1. 
In 1925 during the same period .01 per 
cent emerged, .02 per cent in 1926 and 
.12 per cent this year. 

Greater Survival Indicated. 

It will be noted in the table that weevil 
emergence was somewhat greater this 
year prior to April 1 than in 1926 at 
one point in South Carolina, two in North 
Carolina, three in Mississippi, one in 
Alabama and one in Louisiana, and that 
emergence was somewhat ‘greater last 
year than this year at one point in 
Texas, one in Georgia, one in Louisiana 
and one in Mississippi. At.one point 
in Mississippi no weevils emerged either 
in 1926 or 1927, Comparing the records 
of this year with those of 1925, emer- 
gence was greater this year at one point 
in Texas, two in North Carolina, one in 
Alabama and one in Louisiana and 
greater in 1925 at one point in South Car- 
olina, one in Georgia and one in Louisi- 
ana, No weevils emerged either in 1925 
or this year at one point in Mississippi. 

Records in past years at Tallulah, La., 
show that an aeverage of about 17 per 
cent of the total emergence for the sea- 
son is completed prior to April 1. At 
most points, weather conditions were 
more favorable for weevil emergence this 


year. It is too early to predict the final 
emergence, but it is now obvious that 
the percentage of survival will probably 
be greater this year than in 1926 at 
many points. 


Bids Asked on Beef 


For Indian Service 


Proposals for Supplies for 
Fiscal Year 1927-28 to Be 
Opened May 24. 


Proposals for supplies of gross beef 
and net beef for use by the Indian Serv- 
ice during the fiscal year ending June 
30, 1928, will be received until 10 o’clock 
a. m. standard time, on May 24, at which 
time they will be opened, it was re- 


cently announced by the Commissioner 


of Indian Affairs, Charles H. Burke. 

“Beef cattle must be good, merchant- 
able cattle, and all offered under any 
contract will be subject to rigid inspec- 
tion,” Mr. Burke said. “The cattle to 
be furnished must be steers and cows, 
no bulls or stags, not over 7 years of 
age, and must average not less than 
850 pounds, gross, at each delivery from 
May 1 to December 1; and not less than 
809 pounds, gross, from December 1 to 
May 1. 

“No animal should weigh less than 
700 pounds, and no animal shall be re- 
ceived that will net less than 50 per cent 
of its gross weight from May 1 to De- 
cember 1, or less than 45 per cent from 
December 1 to May 1; excepting in Ari- 
zona, New Mexico and Oklahoma, where 
the average from May 1 to December 1 
must not be less than 750 pounds, gross, 
at each delivery, and from December 1 
to May 1 not less than 700 pounds, gross; 
no animal to weigh less than 650 pounds 
or net less thar 45 per cent of its gross 
weight.” 

The price must be figured gross, ac- 
cording to Mr. Burke, but for all cows 
delivered under any contract a discount 
of 20 per cent from the proposed price 
will be made, and not more than one- 
fourth of the cattle offered and ac- 
cepted at any one delivery may be cows, 
unless authorized in writing by the Com- 
missioner. Bids for beefs for all North 
and South Dakota, Montana, Wyoming, 
and Colorado agencies must state that 
the cattle have been at least 12 months 
in succession, prior to July 1 next, north 
of the south iine of Kansas. 

The net beef, fresh and chilled, must 
be from steers or cows of good quality, 
conformation and finish, the Commis- 
sioner explains. | They must be delivered 
in perfect condition with hind and fore 
quarters proportional as to numbers, 
quality and weight. The flesh is to be 
bright red in color, and well mixed 
with fat, according to the requirement. 

It is stated that hind and fore quar- 
ters are to be of commercial cut of 
the locality where the beef is slaught- 
ered, that no carcass shall weigh less 
than 600 pounds for steers nor 500 
pounds for cows, and that bidders must 
state whether steer or cow beef is of- 
fered. 

The Commissioner states that sched- 
ules giving all necesasry information for 
bidders will be furnished upon applica- 
tion to the Indian Office, Washington, 
D. C., or the United States Indian Ware- 
houses at Chicago St. Louis, and San 
Francisco. 
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Prices Hardened 
In Cheese Markets 
During Past Week 


Tendency Toward Lower 
Prices Offset by Continued 
Decrease in Wisconsin 
Production. 


The tendency toward lower prices in 
the cheese markets of the United States 
during the week ended April 9 was offs 


| set in the primary markets by the fact 
Fewer apples are reported in storage | 


that Wisconsin’s production continued to 
fall below that of a year ago, with no 
immediate prospects of more than an 
ordinary increase. 

Trading during the week was dull and 
unprofitable, according to a review of 
cheese market conditions for the 
week just issued by the Bureau of Ag- 
ricultural Economics. 

The full text of the review follows: 

Trading, during the week under re- 
view, continued more or less at a stand- 
still on fresh goods. Buyers operated 
and the half-cent deg 
cline in board prices on April 1 did n 
cause any noticeable increase in ae 
Twins, while in spotted demand, wher 


offered for sale in round lots, found 


. | ready buyers. 
year than during the same period last | 


Single Daisies accumulated last week 


| and were offered quite freely, as some 





; movement. 


quarters had a larger volume than they 
wished to carry over. Longhorns con- 
tinued weak, due to the recent heavy in- 
crease in stocks. This condition did not 
prevail in all quarters, but most of the 
dealers were fairly long on one style or 
another. 
Movement Irregular. 

The movement of cheese was quite 
irregular and where one dealer received 
fair orders for a particular style, an- 
other dealer may have experienced fair 
business on an entirely different style. 
The margins obtainable on large lots 
were usually unprofitable. Trading was 
considered unsatisfactory, with some fur- 


| ther accumulation of stocks expected. 


The eastern market experienced a fair 


demand for cured goods, and all stocks 


were reported as showing satisfactory 
“e-rng Americas are scarce 
and held tirmiy. Daisies and Twins 
moved readily, and at the close of the 
week were generally held at outside list- 
ings. Fresh cheese is not so much of a 
factor on the castern markets. at this 
time of year and the light receipts were 
ample to take care of the draggy de 
mand. 
Primary Board Prices Steady. 
Advices from widely scattered mare 


| kets, throughout the week indicated some 


sentiment for lower boards. Howevey, 
in spite of the unprofitable trading a lit- 
tle better undertone became apparent in 


| a few quarters of the primary a 


towards the close of the week. It w 
pointed out that Wisconsin’s production 
continues to fall below a year ago, with 
no immediate prospects of more than an 
ordinary increase. 

Further, the stocks of small styles, 
while heavy, are not so great, but that 
a few weeks of active trading or the pro- 
duction of other styles would reduce the 
accumulation of these styles consider- 
ably. The large styles constitute the 
major portion of storage holdings in 
Wisconsin, and it is generally conceded 
most of these stocks will be distributed 
by their present owners and therefore 
are not actually available to the gen- 
eral trade as bulk cheese. 

Some sentiment for lower prices was 
noticeable, but sufficient strength devel- 
oped to easily maintain unchanged rul- 
ing prices at the meetings of the Ply- 
mouth Boards, Friday, April 8. 


Reports on Shipments 
From Yuma Project 


The Bureau of Reclamation, Depart- 
ment of the Interior, stated orally on 
April 13 that during the month of 
March 305 carloads of agricultural prod- 
ucts were shipped from the Yuma proj- 
ect in California and Arizona. These 
were valued at $361,300, it is stated, 
making the total value of such products 
shipped since January 1, $754,200. 


Economic Conference y 
Held on Klamath Project 


The first agricultural economic confers 
ence on the Klamath project in Oregon 
indicates that potatoes, red clover and 
pastures have returned the greatest 
profit to the growers, it was stated orally 
at the Bureau of Reclamation, Depart- 
ment of the Interior, on April 12, The 
committee which had charge of the statis- 
tics on poultry reported that Klamath 
County imports annually aproximately 
8,000 cases of eggs which could be pro- 
duced by local flocks. 
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Researches Listed 
In Southern Field 
Of Farm Education 


Recent Contributions to Ag- 
ricultural Information Are 
Reviewed by Regional 
Agent. 


Important contributions in the form of 
research been made in the 
ficld of vocational agricultural cducation 


studies have 


in Southern States during the vast vear, 
to I. D. Maltby, 
Regional Agent of the Agricultural Edu- 


according Southern 


National Defense 
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| Home Economic Courses Are Declared 
To Require Development of New Facts 


‘ 





| of the schoolgril who 
| project 


cation Service, Federal Board for Voca- | 


tional Education. 

These studies, he states, should fur- 
nish considerable information relative to 
the formulation of annual and five-year 
programs of work. 

Recent Researches Listed. 

Mr. Maltby lists some of the outstand- 

ing studies as follows: 


Ideas for Improving 


Military Equipment 


Federal Board for Vocational Education Announces That Receive Close Study 


Student Should Learn All Problems in Conducting Home. 


No home project in a home economics 
course should be undertaken which does 


| not necessitate searching for the further 


information, the Home Economics Edu- 
cation Service of the Federal Board for 
Vocational Education stated on April 6. 

“The projects chosen should grow in- 
creasingly difficult,” the Board says, “and 
should furnish an incentive for secur- 
ing new information from a variety of 
sources.” 

The value of observation on the part 
is undertaking a 
is stressed. It is suggested by 
the Board that the girl be encouraged 
to observe the people around her, to 
benefit from the experience of her mother 


| by consultation, to consider the grocer, 
| the butcher and the drygoods merchant 


| as possible sources of 


| home 


A 
than 
make 


information. 
subjects other 
expected to 


number of school 
economics is 


| contributions to the project. 


I wish to refer to those made by Mr. | 


Clements, of Tennessee, 
Survey” and “The Status of Vocational 
Agriculture.” Not only has Mr. Clem- 
ents obtained the information, but he has 
taken the time and given the thought to 
the interpretation of the data received, 
and has stated it in terms that can 
readily be understood and used. 


“A Part-Time | 


| carrying out ofa series of pleasant home | 


~ Plans for Evening. 
In addition to what is ordinarily con- 
sidered “housework,” the planning and 


| carrying out of a series of pleasant home 
| mal job of every home maker, the Board 
| remarks. 


In Virginia, under the direction of Mr, | 
| home projects, through laboratory and 


Newmann and Mr. Magill, two studies 
that are important are: First, “The In- 
fluence of Vocational 


Agricultural | 


Courses on College Enrollment,” and sec- | 


ond, “The Effectiveness, of the Vocational 
Program of Work in Rural Schools.” 
The first of these studies answers the 


| to get 


The text of the statement follows: 
It is well to teach the fundamental 
facts and processes needed for beginning 


classroom instruction. As the 
gains independence in working alone she 
should be expected to grow in ability 
new facts for herself through 


| yeading, observation, or personal investi- 


| gation. 


question as to whether vocational agri- | 


cultural departments are responsible for 
the reduction in agricultural college en- 
rollment. The second study shows the 
effect of vocational agricultural work in 
rural high schools as compared 
those rural schools in which there are no 
agricultural departments. 
Farming in South Carolina. 


| an incentive for securing new informa- | 
| tion from a variety of sources. 


increasingly difficult and should furnish 


One of 


| the characteristics of the educated per- 


with | 


son is the ability to get information from 
the printed page. No project should 


| be undertaken which does not necessitate 


| searching for further information. 
| pupil should be encouraged to send to | 


In South Carolina, W. G. Crandall has | 
done cooperative research work in mak- | " : . 
| lect reliable helps published in magazines 


ing studies of “Efficiency Factors of 
Farming in South Carolina.” We _ be- 
lieve that Mr. Crandoll has done an out- 


standing piece of work, and his studies | 
should be of material ‘help in the for- 


mulation of courses local 


departments. 


of study for 


A recent statement giving a summary | 


of the scoring of schools in Georgia has 
been received at our office. The sum- 
marized statement of the first scoring of 
the schools in Georgia is one of the clear- 
est statements and best interpretations 
of score cards that we have seen re- 
cently. 

Anotker study which is not quite so 


| has 


| tion. 


The 


her State college or the Federal depart- 
ments for free publications and to col- 


and newspapers. Such material should 
be the nucleus of her home economics 
library. 

The girl should be encouraged to ob- 
serve the people around her every day 
as to their habits of buying food and 
clothing, of spending their leisure time, 
and of handling those with whom they 
must live and work. Her mother, who 
had much rich experience, should 
be consulted and her methods and ideas 
given careful attention and considera- 
The grocer, the butcher, and the 
drygoods merchant all can supply help- 


| ful information. 


recent, is that of R. B. Smith, Arkansas, | 


on the “Professional Improvement 
Teachers” I believe this study is well 
made and should have considerable in- 
fluence with teacher-training depart- 
ments as well as State departments in 
the formulation of any plans for the im- 
provement of teachers in service. 

J. B. Rutland, of Texas, has recently 
made a study of “Type Cases in Super- 


of | 


| be able to care for food intelligently, the | 
| girl must secure facts from chemistry, | 


vised Practice Work and Record Keep- | > 
| viding the jelly required for family use 
| during the winter reports: 


ing.” This study, while I understand not 
yet complete, is a step in the right direc- 
tion toward helping the teachers’ in 
working out better project plans and 
keeping better records. 


| Navy Orders 


Provide Suitable Clothing. 


School subjects other than home eco- 
nomics will make their contribution. To 


physics, and bacteriology; to provide 
suitable clothing for herself and other 
members of the family she must know 


textile values as well as suitability of | 


line, color, design, and fabric. 


A girl who chose the project of pro- . 
‘Chicago to Acquire 


I had to find out the kinds of jelly | 
that our family liked, the quantity of | 


| each kind I would need ‘to make; decide 
| whether it really paid to make jelly or 
| not under these conditions; and deter- 
| mine when I would have time to make 


| it. 


Orders issued to Naval officers under date | 


of April 8, 1927: 


Capt. Frank H. Brumby, det. Nav. 


War | 


College, Newpory R. I.; to Rec. Bks., Hamp- | 
| I learned from mother and from books 


Va. 
Roscoe F. Dillen, det. 
Washington, D. C., 


ton Rds. 

Capt. 
College, 
ations. 

Capt. 
S. S. Arizona; to Navy Yard, Norfolk, Va. 

Capt. Lawrence P. Treadwell, det. com- 
mand U. S. 8S. Brazos; to Naval War 
lege, Newport, R. I. 

Comdr. Max M. Frucht, det. member of 
hoard of Insptn. and survey Pacific Coast 
Section, San Francisco, Calif.; to command 
U. S. S. Procyon. 

Comdr. Burton H. 
Ord. in Chg., Nav. Ord. Plant, 
Long Island, N. Y.; to command 
Dest. Sqdns., Sctg. Flt. 

Comdr. Harvey B. Mecleary, det. Nav. 
War College, Newport, R. 1; to command 
U. S. S. Sands. 

Comdr. George B. Wilson, det. 
War College, Newport, R. 1; to Asiatic Sta- 
tion. 

Comdr. 


Army War 
to Naval Oper- 


Green, det. Inspr. of 


Div. 42, 


Herbert S. Babbitt, det. Nav. 


Dist.; to Inspr. of Ord. in Chg., Navy. Ord. | 


Plant, Baldwin, L. I., N. Y. 

Comdr. Leo Sahm, det. Nav. War College, 
Newport, R. I.; to 12th Nav, Dist. 

Comdr. 
S. Omaha; 
Diego, Calif. 

Lieut. Comdr. James M. Doyle, det. Naval 
War College, Newport, R. 1; to 
Station. 

Lieut. Comdr, Chauncey A. Lucas, 
Naval Academy, to Asiatic Station. 

Lieut., Comdr, Roy Praff, det. Off. in Chg, 
Recruits’ Trng. School, Nay, Trng. Sta., 
Nay. Opér. Base, Hampton Roads, Va.; to 
U. S. S. Aroostook. 

Lieut. Comdr, Byron B. Ralston, resigna- 
tion acceyted April 15, 1927, 

Lieut. Comdr . George B. Wilson, 
Navy Yard, Philadelphia, Pa.; to 
Station. 

Lieut. Thomas B. Brittain, 
Academy; to Asiatic Station. 

Lieut. Campbell Cleave, 
Academy; to Asiatic Station. 

Lieut. Charles E. Coney, 
Maryland; to Asiatic Station. 

Licut. Merritt P. Higgins, det. U. 
New York; to continue treat. Nav. 
Washington, D, C. 

Lieut. Lunsford Y. 
Academy: to Asiatic Station. 

Lieut. Reinhard C. Meaureau, det. 
Academy; to Asiatic Station. 

Lieut. John F. Rees, det. U. 
to U. S. S. Mayflower. 

Lieut. William FE. Tarbutton, 
Academy; to Asiatic Station. 

Lieut. William A. Tattersall, 
dist. commun, officer, 15th Nav. 
Ree. Bks., Puget Sound, Wash. 

Lieut. Comdr, Frederick L. MeDaniel (M. 
C.), det. Nav. Med. School, Washington, D, 
C.; to Marine Bks., Quantico, Va. 

Lieut. Ray kK, Farnsworth (D, C.), det. U, 
8S. 8. Nevada; to U.S. S. 

Lieut. Loui Fitzsimons et. 
Marine Bks., I; s Islands. § (.; to First 
Batialion. Tenth Regiment. U.S. Marines. 


Lieut. Frank P, Delehanty (S, C.)» det. 


to dist. commun. officer, San 


det. 


; det. 
Asiatic 
det. Naval 
det. Naval 
det. U. S. S. 


Ss. S, 
Hosp., 
Naval 


Mason, jr., det. 


Naval 


- 


S. S. Coghlan; 
det. Naval 


det. asst. 
Dist.; to 


California. 
iM. a5 


Edwin B. Woodworth, det. U.-§, | 


Harlan P. Perrill, det. command U, | 


Col- | 


I got some information from mother 
on the first two points, and then I went 
to the stores to compare the price of 
commercial jelly with homemade. After 
I decided that it would pay to make jelly 


how to handle the fruits that we have 
here. 

Another girl, who chose “house clean- 
ing” as her project, found that by ex- 
perimenting with different methods of 
work she could do her cleaning in much 


| less time and with equally good results. 


| She got her ideas 
; two 


with 
doing 


from talking 


neighbors about~ ways of 


| Saturday house cleaning. 


Baldwin, | 


In any project as processes are re- 


| peated the girl gains ease and skill in 





} turn 


handling materials and utensils. Her 
success gives her satisfaction, which in 
furnishes the stimulus to under- 
take more difficult. problems. While 
manipulative skill should be largely at- 
tained through home-practice work, no 
home project well carried out can fail 
to increase a girl’s ability to handle the 
materials with which she works. 

The home maker thinks of her work 
in terms of such jobs as getting the 


| meals, cleaning the kitchen, doing the 
Asiatic | 


Saturday baking, caring for the baby, 


| doing the mending, entertaining guests, 


keeping the family well, and “making 
both ends meet.” The preparation of a 
salad or dessert learned at school gives 


| practice and is exceedingly worth while, 
| but is only a part of the much 
| important problem 
| Making a bed is only one of the activi- 


more 
of getting a meal, 
ties necessary for the daily care of the 
bedroom. Darning is only one process 
needed in the family mending. 

Learning Individual Needs. 

In order to provide an adequate meal 
for her family, the girl must know the 
needs of the various individuals who are 
to sit down to this meal. She must take 


ry Yard, Philadelphia, Ia; to Dest Div, 
36, Sete. Fit. 

Lieut. Samuel V. Dunham (S. C.), det. 
Offr. in Chg., Cooks and Bakers School, Nav, 
Trng. Sta, Nav. Oper. Base, Hampton 
Roads, Va.; to 1th Nav. Dist. 

Lieut. Charles W. Fox (S. C.), det. 
Div. 38, Setg. Fit.; to Bu. S. and A. 

Lieut. John C. Poshepny (S. C.), det. 9th 
Nav. Dist.; to Nav. Trng. Sta, Nav. Oper. 
Base, Hampton Roads, 

Lieut. Paul W. Steinhagen, det. 
Academy; to Asiatic Station, 

Licut. Harold Templeton Smith 
det. Sth oN: ; to Dest. Div. 
Fleet, 

Lieut. llivaey J. Malone €C. C.), 
det. Officer of Insp. of Hull Mat’l, Munhall, 
Pa; to Bu, CG, and R, 


Dest. 


Naval 


d (3. C3), 
Ny Sete. 


Com 


pupil | 


The projects chosen should grow | 








bie: 





into consideration their ages, daily occu- 
pations, general state of health, and 
personal likes and dislikes. To make 


sure she is providing this meal economi- : 


cally she must know how much she. can 
spend, what to buy, how much to buy, 
and where to buy to get the best values. 
In order to have the meal properly 
cooked at a stated time for serving, she 
must choose her menu with this 
limit in mind. When food is to: be baked 
or roasted she must know how to regu- 
late the oven temperature. When food 
is to be molded or frozen she must con- 
sider the time for these processes. 


In order to care for a younger child | 
over a week or for some period of time | 


while the mother is away, the girl must 
not only know what his whole dict should 
be, but also: be able to prepare it for 
him. She must know how much sleep 
and rest a child of this age should have 
and when it should be taken. She must 
know his interests and habits. She must 


| know how to discharge other duties she 


may have, so that the work will all be 
done smoothly. 
ment which making a-cup of cocoa for 
the child does not demand, 
*Development of Sewing. 
Again, making a dresser scarf is ex- 


not involve the skill and ability required 
to redecorate a bedroom economically 
and artistically. Such problems are more 
complicated and farther reaching in their 


time | 


This calls for manage- | 





All Inventions Submitte 
War Department Passed 
Upon by Technical 


Committee. 


to 


Contacts made during the World War | 


by American soldicrs and civilians with 
military devices have caused a vast in- 
crease in the number of new ideas and 


inventions relating to military equipment | 


submitted to the Department of War 


for scrutiny and approval, the depart- | 


ment has just announced. 

These inventions, for the most 
submitted by persons who have no gen- 
eral conception of scientific devices, are 
very carefully and submitted to technical 


| committees, composed of representatives | 


of all branches of the army that might 
be interested in the new invention, plan 
or idea. 
All Inventions 
The full text af the 
lows: 


The knowledge 


Studied. 
statement fol- 


of military 


| which became wide-spread through con- 


' civilians with such equipment during the | 
king World War has been reflected in a great | 
| cellent practice.in hand sewing, but does | 


scope than those the girl has encountered | 


as a member of a group working in the 
school laboratory or in her home-prac- 
tice work. These larger jobs are but 
normal units of home work which should 
be used in teaching girls to become ef- 
ficient workers and managers in their 
own homes. 

Unexpected situations frequently arise 
in the home which make. it necessary 
to change plans. A _ girl who took as 
her project the making of jelly tells 


| of finding, on a certain Saturday, that 


a large quantity of fruit could be ob- 
tained at a low price. On that day, how- 
ever, she had planned to go to a neigh- 
boring town to do some shopping. 
she had to decide between procuring the 


| ence which permit them to express their | 
However, 


tact of American soldiers and interested 


increase in the number of inventions re- 

lating to such equipment which are daily 

submitted to the War Department. 
The great majority of these inventions 


: | 
are proposed by inventors who have gen- ! 


eral conceptions of devices, but do not 
possess training and engineering experi- 


ideas in a finished manner. 
the War Department considers that it is 
desirable that every such idea which is 
presented should reecive very careful 
scrutiny so that advantage will be taken 
of all the possibilities of these various 
inventions. 

While progress in mechanical arts 
comes for the most part from the work 


| of trained scientists or engineers who 


So | 


| value, and the War Department considers | 


fruit and making the jelly or doing the | 


shopping. She finally decided to 


re- | 


main at home and do her shopping the | 


following week. 
rearrangement of her time and plans 
she was able to purchase the fruit for 
considerably less than the regular mar- 
ket price. 


As a result of such | 


are backed up by adequate laboratories 
and facilities for experiment, there is 
always a possibility that the casual in- 
ventor will happen upon a conception of 


it worth while to 
mitted. 
Committee Passes on Ideas. 


In order that proposed inventions may | 


| be considered adequately, each of these 
| upon receipt is submitted to a technical 
; committee composed of representatives 


pleasant home evenings for the family | 


maker. A girl who took this as her 


project reported that this was the most | 


dificult project she had undertakgn, as 
there was practically no evening when 
some member of the family did not have 
an engagement. “It took a Ileng time,” 


. group is a normal job of every home | 


| of all branches of the army who may 


Planning. and carrying out a series of | he interested. 


This committee studies 


the invention, analyzes its defects as 


well as its merits and reports whether | 


| in its opinion the War Department should 


become interested in the development and | 


| perfection of the idea. : 


The report of this committee is sub- 


mitted to the War Department, which 


she says, “to get them to sec that we | 


could have as good a time at home as 
at the movies. I think every 
should enjoy being together and that 


it is the job of every member to help | 


make things pleasant.” 


Specialized Library 


Ten Thousand Volumes to Be 
Assembled on Jewish Peo- 
ple’s Institute. 


will be established in the 
of Chicago, now in course of construc- 
tion, according to a statement recently 
made by the Bureau of Education, De- 


partment of the Interior. 


“With the erection in many places of | 


Jewish community centers, provision of 
libraries containing books of Jewish in- 
terest is becoming an important fea- 
ture,” the Bureau says. 


tute of Chicago already possesses a 
library of 9,000 volumes, half of which 
are for children; and, in addition, the 


public library of Chicago maintains in | 


the building a station for the circula- 
tion of books. 

“Other Jewish centers 
libraries comprising books and literature 
of Judaica, or contemplating their early 
establishment, are Kansas City, St. 
Louis, Pittsburgh, Scranton, Philadel- 
phia and Newar’ The Young Men’s 
Hebrew Association of New York City 
has a library of 17,000 volumes, with 
a Judaica collection ‘of 600 books.” 


Naval Hospital Ship 
Arrives at Philadelphia 


The Naval hospital ship, U. S. S. 
“Merey,”’ which has been in service at- 
tached to the scouting fleet of the Navy 
since last December, has arrived at the 
Philadelphia Navy Yard and has been 
placed in reserve commission, the De- 
partment of the Navy has just an- 
nounced. 

The “Mercy” recently was relieved 
by the hospital ship, U. S, S. “Relicf,” 
detached from the United States ficet 
for service with the scouting ficet. 


“Arizona” Is Designated 
Division Four Flagship 


The Battleship “Arizona” has been 
made flagship of battleship division No. 
4 of the Battle Fleet, in place of the 
Battleship “New Mexico,” Rear Admiral 


“The central | 
building of the Jewish People’s Insti-,! 


maintaining | 


family | 





Chase, Commander of Battleship | "relieved from duty with Sever 
Division No, 4, has informed the Depart- 
| ment of the Navy, 


\ 


; Cornell University, Ithaca, N. Y.; 


advises the inventor of its final decision. 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 82 to Army personnel as 
follows: 


Engineers. 
Each of the following-named second 
lieutenants of the Corps of Engineers is 
relieved trom further assignment and duty 


| as student at the place specified after his 


name, to take effect upon the completion 
of his 
then proceed to Fort Humphreys, Va., and 
report in person to the commanding of- 
ficer for duty until September 3, 1927, on 
which date he is relieved from whatever 
duty he may be perfomring and will report 
in person to the commandant the Engi- 


——_—— | neer School for duty as student, 1927-1928 
A specialized library of 10,000 volumes | 

Lawndale | 
branch of the Jewish People’s Institute | 


company officers’ course: 

Wallace H. Hastings, Mass. Institute of 
Technology, Cambridge, Mass.; Charles H, 
Barth, jr., Cornell University, Ithaca, N. 
Y.; Gerald E. Galloway, Cornell University 
Ithaca, N. Y.; George K. Withers, 
University, Ithaca, N. Y.; Colby M. 


Cornell 

Myers, 
Amos T, 
Akerman, Mass. Institute of Technology, 
Cambridge, Mass.; Olive C. Torbett, Cornell 
University, Ithaca, N. Y.; Miles M. Dawson, 
Cornell University, Ithaca, N. Y.; Timothy 
L. Mulligan, Cornell University, Ithaca, 
N. Y.; Finis E. Dunaway, ir.. 
University, Ithaca, N,. Y.; Benjamin C, 
Fowkles, Cornell University, Ithaca, N. Y.; 


| 
Ralph A, Lincoln, Cornell University, Ith>ca, | 


New York. 

Col. John C. Oakes, Washington, D. C.,, 

to Army retiring board for examination. 
Infantry. 

Maj. Harry H. Pritchett, Fort 
worth, Kans., to Fort Omaha, Nebr. 

Maj. d’Alary Fechet, Fort Leavenworth, 
Kans., to San Francisco, Calif. 

First Lieut. Ray H. Larkins, Camp Meade, 
Md., to Jefferson Barracks, Mo. 

Maj. John W. Lang, Fort Leavenworth, 
Kans., to Washington, D.C, 

Maj. Herbert L. Taylor, Washington, D. 
C., to West Point. N. Y. 

Medical Corps. 

First Lieut. Donald Carl Snyder (Re- 
serve), is appointed first lieutenant Regu- 
lar Army, and will proceed from Everly, 
Iowa, to Fort Crook, Nebr. 

Capt. William C. Whitmore 
transport surgeon on U, 5S. transport 
“Cambrai” for trip New York to Hawaii 
on or about April 20 and will report to 
Army Transport Service, Brooklyn, N. Y. 

Maj. Robert A. Allen, to duty as transport 
surgeon on U. St transport “Chateau 
Thierry” for trip from San Francisco, Calif, 
to New York, 

Other Branches. 

Capt. William H. Joiner, Ordnance Dept., 
Raritan Arsenal, Metuchen, N. J., to Frank- 
ford Arsenal, Pa. 

Capt. Walter C. Ellis, Signal Corps, from 
duty wita Second Division, Fort Sam Hous- 
ton, Tex., and will report to commanding 
officer. 

Maj. Edward W. Wildrick, Coast Artillery, 
is transferred to Field Artillery and \ 
proceed from Washington, D, C., to Fort 
Hoyle, Md. 

Capt. Donald Lyle, Air CorpsyRegerve, 
Minneapolis, Minn., to Chicago, Il’, for 
training. 

Second Lieut. George §, Smith, Field 
Artillery Madison Barracks, N. Y.; to Fort 
Sill, Okla. 

Lieut. Col. Robert Patterson, Specialist 
Reserve, Dayton, Ohio, to Washington, D. 
C., for training. 

Journey performed by Staff Sergt. Roy 
Hooe from Bolling Field, pb. C., to Has- 
brouck Heights, N. J., to aid in transport 
ing airplane, is confirmed as nec*ssary 

Col. Fitzhugh Lee, Fort Bliss. 1 
ith Cavalry 
First Cavalry 


Leaven- 


to duty as 


and attached to headquarters 
Division 
Appointment is announced of John Racek 


Military 


Inventions 


part | 


devices | 


review all ideas sub- 


present course of instruction, will | 


Cornell | 


will | 
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INDEX 


Education 


Books Received by Library of Congress 


List supplied daily bythe Library of Congress. 


Fiction, 


books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


Adam (Mystery). ‘ Adam, a re- 
ligious play of the twelfth century, 
also known as the Repraesentatio Adae 
and Le mystere d’Adam and contain- 
ing three parts: Adam and Eve, Cain 
and Abel, and the processus prophe- 
tarum, translated from the Norman 
French and Latin into English verse 
by Edward Noble Stone. (University 
of Washington publications in lang- 
uage and literature, v. 4, no. 2. March, 
1926). 159-193 p. Seattle, Wash., Uni- 
versity of Washington press, 1926, 

27-27054 

Aiken, Conrad Potter. Modern Ameri- 

can poets. (Modern library of 

world’s best books). 367 p. N. Y., 

The Modern library, 1927. 27-6081 

| American association of museums. In- 

dex to publications of the American 
association of museums. Completed 
serials: Proceedings of the American 
association of museums, 


Museum work, 1918-1926. (Publica- 


tions of the American association of | 


museums, new ser., no. 2). 34 p. 
Washington, D. C., 1927. 
Edwin. 


295 p. 


Science, 
Indianapolis 
27-614 


Ayres, Clarence 
false messiah. 
Bobbs, 1927. 

Bates, Joseph. 
autobiography, abridged and 
by C. C. Crisler. 224 p., illus. Ta- 
koma Park, Washington, D. C., Review 
and herald publishing assn., 1927. 


27-6059 | 


Blumberg, Sir Herbert Edward. Britain’s 
sea soldiers. 
marines during the war 1914-1919. 492 
p., illus. Devonport, Swiss & co., 
1927. 

Bowman, James Cloyd. 
of Paul Bunyan. 
Century, 1927. 27-6074 

Corbett-Smith, Arthur. Nelson: the man, 
a portrait study. 364 p. London, Wil- 
liams, 1926. 27-6072 

Diffenbaugh, Guy Linton. The rise and 
development of the iock héroic poem 
in 
den’s Mac Flecknoe. (Chapter of 
thesis (Ph. D.)—University of Illinois, 
1925.) 28 p. Urbana, Il., 1926. 


The 
286 p., illus. 


adventures 


| man. (Things-to-know series). 82 p. 
| N. Y., Harper, 1927. 27-6061 
| Driggs, Laurence La Tourette. Heroes 
of aviation. New and rev. ed., 
trated from photographs. 346 p. Bos- 
ton, Little, 1927. 
Dukes, Ashley. 
ern comedy in three acts. 
porary British dramatists, 
80 p. London, Benn, 1927. 
Fairbanks, Harold Wellman. North 
America. (New progressive series of 
geographies developed according to 
the problem method, vol. i.) 365 p. 
illus. Sat Francisco, Calif., Harr 
Wagner publishing co., 1927. 27-5936 
Faragoh, Francis Edwards. Pinwheel; a 
play. (Neighborhood playhouse plays.) 
14Q p. N. Y., The John Day co., 1927. 


vol. 


| Ford, Willard Stanley. 

| trative problems of the high school 
cafeteria. (Teachers college, Colum- 
bia university. 
cation, no. 238: Published 
1927). 147 p., illus. N. Y., Teachers 
college, Columbia university, 1926. 





Garesche, Edward Francis. 
life. 145 p. 


Gihr, Nikolaus. Dies irae; the sequence 
of the mass for the dead, dogmatically 
and ascetically interpreted for devo- 


tional reading and meditation, trans- | 


lated from the 4th German ed. by the 
Rev. Joseph J. Schmit. 184 p. St. 
Louis, Mo., 1927. 

Hall, Howard Judson. 
exclusive of the drama, with 
ductions and notes. 694 p. 
Ginn, 1927. 27-6080 

Hazard, Christopher Grant. Starlight in 
the dark. 195 p. Boston, Badger, 
1927. 27-6063 

Justus, Emory W. Life’s golden dreams, 
and other poems. 235 p._ Boston, 
Badger, 1927. 27-6077 

Love, Alonzo Robert. Under the 
326 p. Boston, The Stratford 
1927. 

Middle, Seudder. Upper night. 
N. Y., Holt, 1927. 

Nichols, James Thomas. Rambling 
through Europe. 142 p. Des Moines, 
Ia., Nichols book and travel co., 1927. 

27-6069 

Schleiermacher, Friedrich Ernst Daniel. 
Schleiermacher’s soliloquies, an Eng- 
iish translation of the Monologen, with 
a critical introduction and appendix, 
by Horace Leland Friess. (Thesis 
(Ph. D.)—Columbia university, 1926.) 
176 p. Chicago, Open court, 1926, 

27-6068 

Religion and common 


intro- 
Boston, 


ban. 
cO., 


97 p. 
27-6075 


Seott, Martin J. 


| as warrant officer of Regular Army. 
| Col. Selah R. H. Tompkins, Cav., Camp 
Stanley, Tex.,, to Fort Bliss, Tex. 
Col. James C. Rhea, Cav., Washington, 

D. C., will report to Army retiring board 
| for examination. 

| Leaves of Absence. 
Hugh H. Broadhurst, Cav., 3 
Maj. Richard F, Cox, Coast Artil- 
Capt. Percy W. Clark- 
Capt. Stuart Cutter, 
Bethel W. Simpson, 
days; Maj. Robert 
days; First Jieut. 





Maj. 
months; 
lery, 1 month, 12 days; 
| son, Inf., 3 months; 

Inf., 3 months; Maj. 
| Ordnance, 1 month, 2 
L. Spragins, Inf., 25 
Carl H. Barrett, Air Corps, 4 months; 
First Lieut. John M. Hargreaves, Med. 
Corps, 1 month, 17 days. 

Retirements. 

First Sergt. August Schackow, detached 
list, Fort Leavenworth, Kans. 

First Sergt. Joseph Leighton, 

Colo. 


Inf., Fort 
Edward J. Murray, detached 

Myer, Va. 

John Bryant. detached list. Fort 

Jenvenworth, Kans. 

Lieut. Col. John J. Miller, found incapaci- 


| tated for further service, 


the | 


1907-1917; | 





27-6156 | 


the 
| 


Life of Joseph Bates; an | 
edited | 
| Watkins, Maurine. 


A record of the Royal | 


27-6071 


N. Y,, | 


England from 1660 to 1714; Dry- | 


| 27-6154 | 
| Dorsey, George Amos. The nature of | 


illus- | 


27-5832 | 
One more river; a mod- 
(Contem- | 
LIT). | 
27-6155 


27-6078 | 
Some adminis- | 


Contributions to edu- | 
also as | 
thesis (Ph. D.) Columbia university, | 


27-6140 | 
Training for | 
NewYork, Kenedy, 1926. | 

27-6160 | 


27-6060 | 
Tyes of poetry, 





27-6159 | 





' 


Kenedy, 1926. 
27-6157 
Smith, Oswald J. The Great Physician. 
128 p. N. Y., The Christian alliance 
publishing co., 1927. 27-6161 
Straiton, Emma Valentia. The celestial 
ship of the north, with symbolical 
illustrations and a glossary. 2 v. illus. 
N. Y., Boni, 1927. 27-6062 
Tatlock, John Strong Perry. <A con- 
cordance to the complete works of 
Geoffrey Chaucer and to the Romaunt 
of the Rose, by ...and Arthur G. 
Kennedy. (Carnegie institution of 
Washington. Publication no. 
1110 p. 
tution of Washington, 


sense, 320 p. N. Y,, 


1927. 

27-6088 
Motley measures, 
Ring Lardner. 137 
27-6079 


Taylor, Bert Leston. 
with a foreword by 
p. N. Y., Knopf, 1927. 

Thackeray, William Makepeace. 
rose & the ring, edited by Phyllis Pres- 
ton. (The Kings treasuries of liter- 
ature; general editor: 
ler Couch). 191 p. London, Dent. 

27-26095 

Thomas, Mrs. Helen (Noble). 
116 p. N. Y., Harper, 1927. 27-6150 

Thorne, David. Under the new city; a 
poem of New York... cover de- 
signed by August Vimnera. 15 p. N. 
Y., Palatine’s, 1927. 

Chicago. 

atre of today). 111 p. 
1927. 

Worcester priory. Liber pensionum 
prioratus Wigorn. Being a collection 
of documents relating to pensions from 


leges of the monastery; edited for the 
Worcestershire historical society, with 
the permission of the dean and chap- 
ter. 73 p. London, Printed 
Worcestershire historical society. 
27-6073 


| Wright, Kenneth W. ... English litera- 


ture (three years) by... M. A. Bessey 

. and M. D. Ryan. 
series). 248 p. N.Y., Oxford book co., 
1927. 


Government Books 
and Publications 
are obtainable at prices stated from 


the Superintendent of 
Government Printing Office, Washing- 


ton, D. C. The Library of Congress | 


card numbers are given. 
Mandate for Palestine. 


partment of State. 
copy. 


| Black Sea Pilot: The Dardauelles, Sea of 


Marmara, Bosporus, Bleack Sea, and 
Séa of Azov, Second Edition, 1926. Pub- 
lished and sold by the Hydrographic 
Office under authority of the Secretary 
of the Navy. Price, 90 cents. 
Development of Flowers and Bolls of 
Pima and Acala Cotton in Relation to 
Branching. 
ant Agroconomist, Office of Cotton, 
Rubber and Other Tropical Plants, Bu- 
reau of Plant Industry. Issued by the 
Department of Agriculture, Depart- 
ment Bulletin No. 1365. 
Agr. 27-159 
A New Genus and Two New Species of 
South American Fresh Water Mussels. 


, By William B. Marshall, Assistant Cu- | 


rator, Division of Mollusks, United 
States National Museum. Free. 
Breeding. 
United States Radio Farm School, De- 
partment of Agriculture. Free. 
[Agr. 26-1745] 


Incubation. Dairy Short Course No. 5. 


for the | 
' Columbus, Ohio, pilot, and Capt. Samuel 


| T. Moore, Air Corps Reserve, of Spring- 


(Oxford review |. 
| will 


27-6076 | 


By H. F. Loomis, Assist- | 


Price, 5 cents, | 


Dairy Short Course No. 6. | 
| in Louisiana. 


| 
' 
| 
| 


353). | 


Washington, Carnegie insti- | 
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Army Selects Four 
Balloons to Enter 


Akron (Ohio) Race 


Makes Public List of Repre- 
sentatives for Elimination 
Race to Be Held 

in May. 


The United States Army will be repre- 
sented by four teams in the National 
Elimination Balloon Race to be held at 
Akron, Ohio, about May 29, the Depart- 
ment of War announced in a statement 
April 13, making public the names of 
those selected for the climination con- 
test. In this contest, to be participated 


| in by the two military services and civil- 
| ians, the three teams traveling the great- 


The } 


| 


Sir A. T. Quil- | 


As it was, | 


est distance in the course will repre- 
sent the United States in the forthcom- 
ing Gorden-Bennett International Bal- 
loon Race, which will be held in this 
country. 
The full text of the statement follows: 
Four teams have been selected to rep- 


| resent the Army in the National Elimina- 


27-6086 | 
(The the- | 
N. Y., Knopf, | 

27-6149 | 





: | Smith, Air "ps serv 
appropriated churches and other pay- | * mith, Air Corps Reserve, 


ments receivable by the prior and con- | 
vent of Worcester and to the privi- 


tion Balloon Race to be held at Akron, 
Ohio, on or about May 29 next. 

The teams are—Team No. 1: First 
Lieut. Paul Evert, pilot, and Second 
Lieut. Reginald R. Gillespie, aide, both 
of Langley Field, Hampton, Va.; Team 
No. 2:. First Lieut. James F. Powell, of 
Scott Field, pilot, and Maj. Maurice R. 
of Kansas 
City, Mo., aide; Team No. 3: Capt. Wil- 
liam E. Kepner, of Scott Field, pilot, and 


| Second Lieut. William O. Eareckson, also 


of Scott Field, aide; Team No. 4: First 
Lieut. Frank M. McKee, of Norton Field, 


field, Mass., aide. 

It is understood that about 14 entries 
feature the National Elimination 
Balloon Race this year, which will make 


| it the largest race of any held since 1923. 


The three teams traveling the great- 


| est distance in the course of this race 


| Documents described under this heading | 


Prepared in the | 
Division of Near Eastern Affairs, De- | 
Price, 20 cents per | 
27-26389 | 


will represent America in the coming 
Gordon-Bennett International Balloon 
race, which, by virtue of an American 


|} team winning last year’s event i if 
Documents, | & year's n Bel 


gium, will be held 
country. 


this year in this 
No definite decision has yet been made 
as to when and where the international 


balloon classic will take place. 


| Army Materials Loaned 





United States Radio Farm School, De- | 


partment of Agriculture. Free. 
[Agr. 26-1750] 
Service and Regulatory Announcements, 
Bureau of Chemistry, Department of 
Agriculture. Supplement. Price, 5 
cents, [Agr. 14-194] 


| Rules and Regulations, Yellowstone Na- 


tional Park, Wyo. Issued by the Na- 
tional Park Service, Department of the 
Interior. Free. [21-26491] 
Reappraisements of Merchandise by the 
United States Customs. Reappraise- 
ment Circular No. 19. Price, 5 cents. 
[15-2916] 
Demand, Marketing, and Production of 
Oregon and Washington Prunes. By 
Burke H. Critchfield, Agricultural 
Economist. Bureau of Agricultural 
Economics, Department of Agriculture 
Circular No. 416. Price, 10 cents. 
Agr. 27-289 
Handbook of United States Grades for 
Rough Rice. Effective as March 1, 
19%7. Issued by the Bureau of Agri- 
cultural Economies, Department of 
Agriculture. Price, 10 cents. 
Agr. 
Regulations Governing the Importation 
of Domestic Livestock and Other Ani- 
mals into the United States. Effec- 
tive on and after May 1, 1927. Issued 
by the Bureau of Animal Industry, 
Department of Agriculture. Price, 5 
cents. 


| Children of Porto Rico 


Taught Two Languages 


Children of Porto Rico are taught to 
speak, read and write in both the Span- 
ish and English languages, it has just 
been stated orally at the Bureau of Edu- 
cation, Department of the Interior. 

A recent test of reading abilities of 
the pupils in Vieques, it is said, revealed 
more efficiency in English than in Span- 
ish, both in speed and in thought-getting. 
More intensive work is done in English 
than in 
children are more careful in their use of 
the former, 


5 


27-290 | 





Spanish, and conseguenily the | 


For Purposes of Relief 


Army matcrials, including 800 sets of 
mess equipment for use in fighting for- 
est fires, and more than 100 tents for 
the relief of flood refugees in Mississippi 


| and Louisiana, has been loaned or sold 


by the Department of War with a view 
of assisting in these services, the Depart- 
ment announced in a statement April 7. 

The full text of the statement follows: . 

Upon requests of the Governors of 
Mississippi and Louisiana in order to 
relieve flood distress, the War Depart- 
ment has turned over to the Red Cross 
75 tents at Natchez, Miss., and 35 tents 


For use of forces fighting forest fires, 
the War Department has sold to -the 
Commissioner of Indian Affairs, 800 
sets of equipment consisting of shelter 
halves, belts, canteens, cups and mess 
kits, the mess kits comprising meat tins, 
knives, forks and spoons. 


Alumni Groups Designate 
Hotels as Headquarters 


Alumni organizations of more than 80 
colleges and universities throughout the 
United States cooperate in an intercolle- 
giate alumni hotel plan under which cers 
tain hotels in different places are desig- 
nated as headquarters for alumni activ- 
itics. in their respective localities, the 
Bureau of Education, Department of the 
Interior, stated orally on April 12. 

So far, 45 hotels have been designated 
as intercolegiate alumni hotels, it is 
said. The local officers of the hotels co- 
operate in concentrating the alumni af- 
fairs. The Bureau states that for the 
convenience of visiting alumni, a card 
index, containing the names of resident 
alumni, is kept in the hotels, and in some 
of them a file of alumni publications alse 
is maintained in an accessible place. 


Army to Open Proposals 
For Searchlight Mirrors 


Bids for 14 60-inch solid glass “para- 
bolic” searchlight mirrors for use by 
the Army will be opened by the Chief 
of Engineers, Maj. Gen. Edgar Jadwin, 
on May 2, the Department of War an- 
nounced in a statement just issued. The 
Army reserved the right, in its call for 
proposals, to increase the quantity of 
mirrors from 14 to 17. 

The full text of the statement follows: 

Sealed proposals for furnishing search- 
light mirrors will be opened by the Chief 
of Engineers, United States Army, at 2 
p. m., May 2, 1927, Room 2828, Munie 
tions Bldg:, Washington, D. C. 

Fourteen (14) sixty (60) inch solid 
glass parabolic searchlight mirrors are 
required. The right is reserved to ite 
crease the quantity from 14 to 1%, ~ 
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Tax 


Limitations 


Petitioner Upheld 


In Limitations Plea 


On Tax Deficiency 


Commissioner Held to Be 
Barred from Assessment 
of Taxes After Five 
Year Period. 


KELLOGG COMMISSION Co., PETITIONER, V. 
CoMMISSIONER OF INTERNAL REVENUE; 
Boarp of TAx APPEALS; No. 5945. 
The to assess 


respondent proposes 


against the petitioner, a Minnesota cor- | 


poration, $24,154.45 additional income 





and profits taxes for 1918. The petitioner | 


abandoned an issue as to affiliation raised 
in the pleadings and relies solely upon 
the statute of limitations a bar to 
the proposed additional assessment. 

J. A. Councilor, C. P. A. and H. S. Hin- 
richs, Esq., for petitioner; J. H. Byrne, 
Esq., for respondent. 

The Board of Tax 
following facts: 

The petitioner fiied a return or returns 
in the office of the Collector of Internal 
Revenue, St. Paul, Minn., on behalf of 
the George C. Bagley Elevator Company, 
the Royal Elevator Company, the Kel- | 
logg Commission Company and the At- 
lantic Elevator Company, all of 54 Cham- 
ber of Commerce Building, Minneapolis, 
Minn. At the same time it sent to the 
collector four checks in payment of the ; 
taxes of these companies in the aggre- 
gate amount of $8,594. On before 
June 15, 1919, it filed a consolidated re- 
turn in the office of the collector at St. 
Paul for these four companies, which 
showed a total tax liability of $32,858.83, 
and forwarded to the collector the four 
checks in payment of the second install- 
ment due on June 15, 1919, of $2,025.42. 
The aggregate of the amounts paid in 
March and of the amounts paid in June 
is $16,419.42, or one-half of the amount 
of tax due shown by the consolidated re- 
turn filed. 

Return Is Questioned. 

On August 15, 1921, a letter from the 
Commissioner at Washington, D. C., was 
received at the office of the collector at 
St. Paul, which reads in part as follows: 

There has been received in this office 
consolidated income and profits tax re- | 
turns filed by the Atlantic Elevator Com- 
pany, 54 Chamber of Commerce ,Minne- 
apolis, Minn., for the calendar year 1918, 
which includes the net income and the 
invested capital of the George C. Bagley 
Elevator Company, Royal Elevator Com- 
pany, Kellogg Commission Company and 
Atlantic Elevator Company, all of 54 
Chamber of Commerce, Minneapolis, 
Minnesota. 

An examination of the returns dis- 
closes that the companies are not con- 
solidated within the purview of the law 
and regulations. You are therefore re- 
quested to procure separate returns from 
the above-mentioned companies, pre- 
pared on Form 1120, and forward direct 
to this office without listing. 

Please give this matter your prompt 
attention, as the returns are required for 
action, and in reply reference should be 
made to the initials appearing above. 

Amended returns were subsequently 
filed by the petitioner in compliance with 
departmental instructions. 

On January 14, 1925, a so-called “30- 
day letter,” signed by J. G. Bright, 
Deputy Commissioner, was mailed to the 
petitioner, stating that an additional tax 
was due for the year 1918 in the amount 
of $24,154.45. The said 30-day letter 
reads in part as follows: 

The additional tax for 1918 is assess- 
able on the basis of the amended return 
filed by you September 24, 1921. 

It has been ruled by the Department 
that your company was not affiliated 
with the Atlantic Elevator Company dur- 
ing 1918 and 1919. 

If you protest against the determina- 
tion of the deficiency, the Bureau desires 
to proceed in the regular manner to the 
consideration of any information submit- 
ted by you. However, the period within 
which the Commissioner may assess ad- 
ditional taxes for the year 1918 and 1919 
will expire in the near future, and in 


as 


or 


Appeals found the | 


| January —, 


order to avoid the necessity of making | 
immediate assessment prior to such con- | 


sideration, it is requested that you sign 
and return to this office the enclosed 
form of waiver. 

The deficiency letter in this proceed- 
ing was mailed to the petitioner under 
date of March 6, 1925. The petition was 
filed with the Board on May 4, 1925. 

Statute of Limitation. 

The Board’s opinion follows: 

Smith: It the contention of the 
respondent that the statute of limitations 
on the assessment of any additional tax 
for the year 1918 started to run on Sep- 
tember 25, 1921, the day after the filing 
of an amended return for that year, and 
that he had five years from that date 
in which to make the additional assess- 
ment. The petitioner contends, on the 
other hand, that the statute of limitat ions 
started to run on the date of the ig 
of the consolidated return and that the 
assessment and collection of any addi- 
tional tax for 1918 was barred on June 
16, 1924. & 

We have heretofore decided the iden- 
tical and sole question here at issue in 
the appeal of F. A. Hali Co., 3 B. 7 
1172. In that appeal we held that a con- 
solidated income and profits-tax return 
for the year 1918 made on behalf of a 


is 


group of associated corporations, said | 
return being neither false nor fraudulent, | 


was the return of each of said corpora- 
tions required by the then existing law, 
and that the statute of limitations, sec- 
tion 277 (a) (2), Revenue Act of 1924 
began to run on the day following the 
filing of such return. See also appeal of 


National Tank & Export Co., 3 B. T. A. | 


Whyel de- 
United 
Western 


1217, and United States v. 
cided January 25, 1927, by the 
States District Court for the 
District of Pennsylvania 
Respondent was une ble to produce the 
original consolidated return filed on be- 
half of the petitioner and others, but a 
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Taxation 


Opinion Prescribes Method of Accounting 


For Tax in Saleby Deferred Payments 


Cash in Excess of Basis of Property to Be Accounted 


Profit in Year 


The General Counsel of the Bureau 
of Internal Revenue has issued a memo- 
randum of opinion, No. 1387, as to the 
method ‘of computing the profit to be re- 
ported by a taxpayer on cash receipts 
and disbursements basis in the case’ of 
a casual sale of personal property, when 
the initial payment exceeds one-fourth 


| of the purchase price and the deferred 


payments are not represented by any 


| notes or other evidence of indebtedness | 


of the purchaser, the obligation of the 
purchaser to make such payments being 
solely on the promise to pay contained 
in the contract. 
Sale of Stock 
The full text of the opinion follows: 
A owned shares of stock of the 
M Company, which she acquired by pur- 
chase in July, 1924, at 14x dollars per 
share. 
ers of the company entered into an 
agreement with the O Company in No- 
vember, 1924, for the sale of their stock 
in the M Company to the O Company at 
%,x dollars per share. The agreement 
contains the following provision: 
“That if the said party of the second 
part shall first make the payments here- 


Invoived. 


' in mentioned to be made and performed 


by the said party of the second part, the 
parties of the first part will thereupon 
transfer to the said second party the en- 


| tire capital stock of the M Company, a 


corporation, consisting of —— shares 
of the par value of 14x dollars each, free 
and clear from all liens and encum- 


| brances of every kind or nature, and the 


party of the second part agrees to pay 


; to the parties of the first part as the pur- 


chase price of said shares of the 
capital stock of the said M Company, a 
corporation, the sum of 2,400x dollars 
in the following manner, to wit, 1,200x 
dollars cash in hand paid, the receipt 
whereof hereby acknowledged, and 
1,.200x dollars on January 1925, 
without interest.” 
It was further agreed that the entire 
shares of stock should be indorsed 
in blank and deposited with the P Bank, 
to be held by such bank until the pay- 
ment of the 1,200x dollars on January 
1925, at which time the stock was 
to be transferred to the purchaser. Con- 


is 


| trol of the M Company was to remain 


with the parties of the first part, but 
during the time between November —, 
1924, and January —, no divi- 
dends were to be paid upon the stock or 
other disbursements made except ordi- 
nary and usual expenditures for carry- 
ing on the operations of the company. 
If the party of the second part should 
fail to make the second payment : 


1925, 


ot 
1,200x dollars on January —, 1925, the 
agreement might be terminated at the 
election of the parties of the first part 


and the party of the second part was to | 


forfeit the payment of 1,200x dollars 
made on November —, 1924, in full sat- 
isfaction of all damages the parties of 
the first part may have sustained. 
Payment Made When Due. 
The payment to be made on January 
1925, was not secured by any note 
or other evidence of indebtedness. The 
obligation of the O Company to make 


| this payment was founded solely on the 


contract. In accordance with the terms 


, of the agreement, the second payment 


was made on January —, 1925, and the 


{ stock was transferred to the purchaser. 


The taxpayer’s accounts are kept on 
a cash receipts and disbursements basis. 
She reported one-half of the profit from 
the sale in her return for 1924 and the 
balance in her return for 1925. She 


\ 
' contends that the agreement was a mere 
| option to purchase which the O Company 


had the right to exercise on or before 
1925. 

Special stress is laid on the fact that 
her books and accounts are kept on a 
cash basis, and the contract provides 
that if the party of the second part 
makes the payment mentioned the stock 
shall be transferred, and that the con- 
trol of the com vy did not pass to the 
purchaser until the payment the 
1,200x dollars on January —, 1! 

The revenue agent contends that the 
agreement cited is a contract of sale of 
the entire stock of — shares and was 
a closed and completed transaction as of 
November —, 1924, and that, since it is 
a casual sale of personal property for a 
price exceeding $1,000, one-half of 
which was paid at the time of sale, it 
can not be treated as an installment sale, 
and consequently the entire profit should 
be reported in 1924, 

In the protest filed reference is made 
to the case of Ide vy. Leiser (10 Mont., 
5, 24 Pac., ) supporting the con- 
tention that the agreement was merely 
an option. The court in its opinion in 
that case and distinguishes a 
sale, a contract of sale, and an option. 
Thé case of Cullen y. Park Club Land 
Co. (67 Colo., 2 184 Pac., 303) is 
also cited in the protest, for the reason 
that the case Ide v. Leiser is referred 
in the Cullen opinion with approval. 
4, Option Versus Sale. 

The contract under consideration in 
the Cullen case was a written instrument 
entitled “Contract of sale.” The instru- 
ment is dated April 25, 1916, and re- 
cites the receipt of $50 as part payment 
on the purchase price of certain lots, the 


¢ 
yi 
25. 


605) 


10, 


to 


copy of such return retained by the peti- | 


tioner was 
evidence j 


introduced in evidence. The 
conclusive that the return 
was regular in form and complied sub- 
stantially with the statutory require- 
ments contained in section 289 of the 
Revenue Act of 1918. The statute, there- 
fore, began to run in favor of the peti- 
tioner on the day following the filing of 
such return, to wit, not later than June 
16, 1919. It 
1925, the date on which the deficiency 
letter was mailed to the petitioner, the 
Commissionei barred from furthe: 
for the year 1918 
will be entered for the peti- 


Was 

assessment of taxes 
Judgment 

tioner. 


April 7, 1927. 


She and all the other stockhold- | 


| this 


follows that on March 6, | 


of Receipt. 


full price of such property being $1,875, 


payable as follows: Cash as above, $50; 
$25 on the 1st of each month commenc- 
ing May 1, 1916, for 12 months; $50 


per month thereafter commencing May | 


1, 1917, until May 1, 1919, on which 


date the balance of the purchase price | 
The deferred payments :| 


was to be paid. 

were to bear interest at 6 per cent. 
The contract further provided: 
“Time is the essence of this contract, 

and the failure to make each and all of 


the several payments at’ the place and ' 


time herein specified shall, at the elec- 


| tion of the said Park Club Land Co., | 


work an absolut forfeiture of all rights 
of the said purchaser under this contract, 


|} and in that case all payments on the 
; purchase price aforesaid shall be for- 


feited to the Park Land Co., not as a 
penalty, but as liquidated damages;***” 

The sole question before the court was 
whether the instrument was a contract 
for the sale of real estate or only an 
option to purchase. The court said: 

“In the case of Ide v. Leiser (10 
Mont., 5, 11, 24 Pac., 695, 24 Am. St. 
Rep., 17) is given a very excellent defi- 
nition of an option, and the distinction 
between this and an agreement to sell 
land is pointed out. An examination of the 
instrument in question, in the light of 
authority, will disclose that 
wholly lacks the distinguishing charac- 
teristics of an option. 


“If it could in any respect be said to | 


be an option to the plaintiff to purchase 
the land in question, the cash payment 
of $50 was the consideration therefor, 
and the plaintiff exercised that option 
and converted it into a contract of pur- 
chase and sale when she made the first 
of the monthly payments under it. 


“But the fact is that by its positive | 


language—i. e., ‘part payment of the 
purchase price;’ ‘full purchase price of 
said property;’ ‘balance of purchase 
price to be paid;’ ‘purchaser under this 
contract;’ ‘payments on the purchase 
price’—it a contract of sale. The 
only option it contains is an option to 
the vendor, in case of failure to make 
the payments called for, to declare it 
forfeited and retain the payments 
made. 

“This option to the vendor to so elect 
he was in no way bound to exercise. 
Failing to so elect, it stood as a contract 
of sale, and vendor was entitied to bring 
suit for the unpaid purchase price. even 
had the instrument itself provided that 
upon failure to make the payments the 
contract should be held ‘void.’ ” 

Citation Adverse to Taxpayer. 

The foregoing option relates to a 
contract for the sale of lands, but it is 
equally applicable to a similar contract 
for the sale of personal property. The 
agreement in the case under considera- 
tion, although providing for a large cash 
payment and only one deferred pay- 
ment, is similar to the contract which 
was before the court in the Cullen case. 

By the language used it is a contract 
of sale—“the party of the second part 
agrees to'pay to the parties of the first 
part as the purchase price of said 
shares of the capital stock of the said M 
Company, a corporation, the sum of 
2,400x dollars in the following manner, 
to wit, 1,200x dollars cash in hand paid, 
the receipt whereof is hereby acknowl- 
edged, and 1,200x dollars on January — 
1925, without interest.” , : 

The only option it contains is the 
option of the vendors, in case the pur- 
chaser fails to make the second payment 
on January —, 1925, to terminate the 
agreement and retain the payment 
made. The vendors were not bound so 
to elect. They could tender the stock 
and sue for the balance of the purchase 
price. 

The Cullen case does not support the 

contention of the taxpayer that the 
agreement between the stockholders of 
the M Company and the O corporation 
was an option. On the other hand, it 
does support the revenue agent’s con- 
tention that the agreement was a con- 
tract of sale. Further, it is believed that 
a sale was effected in November, 1924. 
_ There remains to be determined what 
is the correct basis on which the profit 
from the sale should be reported. The 
taxpayer has reported the profit on the 
installment basis. The transaction was 
a casual sale of personal property for 
more than $1,000 and the initial pay- 
ment exceeded one-fourth ef the pur- 
chase price. 


is 


Consequently, it is not an installment 


sale within the provisions of section 
212(d) of the Revenue Act of 1926, 


given retroactive application by section | 


1208 of that act. The taxpayer was in 
error, therefore, in reporting one-half 
of the profit in 1924 and the balance 
in 1925. r 

The legal problem resolves itself into 
this: In the case of a taxpayer on a 
cash receipts and disbursements basis, 
what is the method of computing the 
profit to be reported in the case of a 
casual sale of personal property when 
the initial payment exceeds one-fourth 
of the purchase price and the deferred 


payments are not represented by any | 


notes or other evidences of indebtedness 
of the purchaser, the obligation of the 
purchaser to make such payments being 
based solely on the promise to pay con- 
tained in the contract? ; 
Deferred Payment Sale. 

Such a sale is similar to a deferred- 
payment sale of real property not on 
the installment plan. Article 44 of Reg- 
ulations 69, which is applicable under 
the Revenue Act of 1924 as well as under 
the Revenue Act of 1926, defines a de- 
ferred-payment sale of real property not 
on the installment plan as a sale in 
which the payments received in cash or 
property other than evidences of indebt- 


edness of the purchaser during the tax- | 


able year in which the sale is made ex- 
ceed one-fourth of the purchase price. 


The rule for computing the profit de- 


| rived from such a sale is also applicable 
j in the case of a deferred payment sale 


Payments 


| appeal 


| the contract of sale. 


Deferred 


Street Railway Co. 
Justified in Appeal 
To Federal Courts 


Exhaustion of Remedies Of- | 


fered by State Law Not 
Compulsory, Supreme 
Court Decides. 


THe RAILROAD AND WAREHOUSE COM- 
MISSION OF THE STATE OF MINNESOTA, 


‘ALL STATEMENTS HEREIN ARP GIVEN ON OrriciaL AuTHORITY ONLY 
AND WITHOUT CoMMENT BY THE UNITED Srates DAILY. 


Customs Rulings 


Index and Digest | 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


O. P. B. JACOBSON, ET AL., AND CITY | 


or DULUTH, APPELLANTS, V. THE Dv- | 
No. 228, | 


LUTH STREET RAILWAY CO.; 
SUPREME COURT OF THE 
STATES. 

The street railway in this case elected 


UNITED 


to comply with and come under the pro- | 


visions of the Minnesota statute, which 
gave it a right to apply to the Commis- 


sion to fix the rates of fare to be charged | 
| in the place of the fare to which it had 
| been 
} the act. 


limited before it came in 


The court held, on appeal from the 


| District Court for the District of Minne- 
| sota, that the plaintiff did not thereby | 
| estop itself from coming into a Federal 


court before having exhausted its rem- 
edies in the State courts as provided in 
the statute. 


| Appeal to Federal Courts 
| Held Justified in Case 


it | 


The full text of the opinion of the 


court as delivered by Mr. Justice Holmes | 
| follows: 


This is an appeal from a decree of the 
District Court in favor of the plaintiff, 
the appellee, that prohibits the enforcing 


| of a rate for the carriage of passengers | 
| established by the appealing Commission 


and authorizes the plaintiff to charge 
not exceeding 6 cents for carrying pas- 
sengers within the City of Duluth, 
subject to conditions not needing men- 
tion. 4 Fed. (2d) 543. 
The Commission’s order 
charge of 6 cents for a single fare but 


| required the -plaintiff to issue tickets or | 
! tokens at not to exceed 25 cents for | 


five rides. The difference, it will be 


seen, is somewhat narrow and the only | 


question that we have any need to con- 
sider is whether the plaintiff had a right 
to come into the court 
States when it did, and whether its suit 
was not at least premature. 

The plaintiff, an existing street rail- 
way company, elected to comply with 


and come under the terms of Chapter | 


278 General Laws of Minnesota, 1921, 
by filing the declaration and consent re- 
quired. Thereby it gained a right to 
apply to the above mentioned Commis- 
sion to fix the rates of fare to be charged 
in place of the 5 cents to which it had 
been limited before it came under the 
Act. 

It applied to the Commission; the City 
of Duluth was made a party; and after 
a hearing the Commission determined 


| the value of the plaintiff’s property used 
‘and useful in the street car service in 


Duluth, found that a return of 7t2 per 
cent was a reasonable rate of return, 
and fixed the fares that we have stated 
as sufficient to yield that rate. 

This was on July 15, 1922. Five days 
later the plaintiff filed this bill, setting 


| up that the Commission’s order was con- 
| fiseatory and in violation of the Four- 


teenth Amendment of the Constitution 


| of the United States. 


The objections to the bill are based on 
the provisions of the Minnesota statute 
for an appeal. Both the city and the 
street railway are given the right to 
to the District Court of 
county, and there the whole matter, fact 
and law, is to be 
judges, without a jury. 


They are to find all material facts, in- | 
cluding the fair value of the property | 


of personal property 
ment plan. 

Article 46 of Regulations 69 provides 
that in deferred-payment sales of real 
estate not on the 
obligations of the purchaser received by 
the vendor are to be considered as the 
equivalent of cash to the amount of their 
fair market value in ascertaining the 
profit or loss from the transaction, but, 


not on the install- 


if the obligations received by the vendor , 


have no fair market value, the payments 
in cash or other property having a fair 
market value shall be applied against 
and reduce the basis of the property 
sold, and, if in excess of such basis, 
shall be taxable t 

it is stipulated that the petitioners 

The terms “evidences of indebtedness 


of the purchaser” and “obligations of | 


the purchaser received by the vendor” 
as used in articles 44 and 46, respec- 
tively, clearly refer to something re- 
ceived by the vendor to represent the 
promise or promises to pay contained in 
If, therefore, the 
are not represented 
ce obligations of the 
1 received by a tax- 
ceipts and disburse- 
ments basis should be applied against 
and reduce the basis of the property sold 
and, if it is in excess of such basis, the 
excess should be reported as profit. 
Basis of Accounting. 

When the deferred payments are re- 
ceived they should be applied against 
the reduced basis, if the initial pay- 
ment was not in excess of the basis, and 
the excess over the reduced basis or the 
total amount reccived, as the case may 


deferred payment 
by notes or other | 
purchaser, the ca 
payer on the cash : 


| be, should be included in income for the 


year, of receipt. 
; Applying the above principles to the 
facts in this case, the taxpayer should 
have reported 54x dollars as profit in 
her return for 1/24, which was the ex- 
cess of the amount received in that year, 
144x dollars, ove. the cost of the prop- 
erty, 90x dollars. The entire amount 
received in 1925, 144x dollars, should 
have been reported as profit in her re- 
turn for that year, 
; s A. W. GREGG, 

General Counsel, Bureau of Internal 
tevenue. 

April 4, 1926, 


under 


allowed a | 


of the United | 


the | 


tried before three | 


installment plan the | 


the extent of such | 


II, Page 448, Col. 7. 


Index II, Page 448, Col. 7. 


Page 448, Col. 1. 


| Lower Rate of Tariff . 
Returned on Egg Timers 


New York, April 18—A protest filed 
| by Butler Bros., of Galveston, against 
the collector’s assessment of duty at the 


rate of 55 per cent ad valorem under 
paragraph 218, tariff law of 1922, on 
| certain egg timers composed of wood and 
| glass, wood being the component ma- 
terial of chief value, is sustained in a 
ruling just handed down by the United 
| States Customs Court. Judge Sullivan, 
who writes the court’s conclusions in the 
importer’s favor, now fixes duty on the 
articles in question at only 33 1-3 per 


paragraph 410 of the same law. 
(Protest 130897-G-1569.) 


and the reasonable rate of return, and 
to affirm, modify or reverse the order 
of the Commission, as may be required 
| by law, the Commission being directed 
| to conform to their judgment in its final 
| order. There is a further resort to the 
| Supreme Court. 

It is said that plaintif€ was bound to 
exhaust the appeal thus granted before 
going elsewhere, and that it could not 
: cut off the similar right of the City of 
Duluth. It is said that this is so not 
only on general principles but is binding 
on the plaintiff by its assent to the 
statute, which, it is said, constituted a 
contract and amounted to an acceptance 
of the statutory proceedings as the only 
mode of relief. 

The Supreme Court of the State has 
declared the proceedings in court to be 
judicial not legislative in their nature, 
and therefore consistent with the consti- 
tution of the State. Duluth v. Railroad 
& Warehouse Commission, 167 Minn. 
311. See Janvrin, Pet’r, 174 Mass. 311. 
If then the State court should affirm 
the rate fixed by the Commission and 
the matter should become res judicata, 
a resort to the Federal court would be 
too late. 


But the plaintiff if it prefers to en- | 


trust the final decision to the courts of 
the United States rather than to those 


of the State has a right to do so. Reagan | 


v. Farmers’ Loan & Trust Co., 154 U. 
S. 362, 391. 
; Line Co., 211 U. S. 210, 228 and cases 
cited. 

It might be said that this court would 
have to eexrcise its own judgment as to 


| should be characterized and not impossi- 
| bly might regard them as legislative. 
| Keller v. Potomac Electrie Co., 261 U. S. 
| 428. Or again it might be said that 


however characterized the judgment does | 


not operate as such, but is taken up 
into the subsequent order of the Com- 
mission and therefore is subject to re- 
view after it has been given that form. 
But as against these considerations it 


must be remembered that the require- | 


ment that State remedies be exhausted 
is not a fundamental principle of sub- 
stantive law but merely a requirement 
| of convenience or comity. Where as 
| here a constitutional right is insisted on, 
we think it would be unjust to put the 
plaintiff to the chances of possibly reach- 
| ing the desired result by an appeal to 
| the State court when at least it is pos- 
sible that as we have said it would find 
itself too late if it afterwards went to 
the. District Court of the United States. 
Pacific Telephone & Telegraph Co. v. 
Kuykendall, 265 U. S. 196. 
| Natural Gas Co. v. Russell, 261 U.S. 290. 

The argument that the plaintiff is 
barred by contract needs but a word. 
We will assume for the purposes of de- 


cision that the plaintiff by coming in } 
a contract, | 


under the State law made 
and as part of it adopted the statutory 
method of getting its rates changed. But 
| it would be extravagant to say that it 
did more than adopt that method in its 
general character and with its ordinary 
incidents. 

If apart from the supposed contract a 
party would have been entitled to go to 
the court of the United States at the 
stage when the plaintiff went there, no 
reasonable interpretation of the contract 

| forbade the plaintiff to go, and there 


is no need to consider whether the con- | 


tract could have forbidden it if it had 
tried. 

Finally as to the rights of the ap- 
pellants. It is said that the appeal of 
the City is cut off by the course the 
plaintiff has taken. But of course the 
city would not appeal except on the 
ground that the plaintiff already was 
given too favorable terms. 

The city is in the present case and 
when as here the plaintiff 
showing that these terms are 
quate on constitutional grounds, the city 


has had its day and has failed, and the | 
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cent ad valorem under the provisions of |! 


| changes 
| else to it, that has nothing to do with 


Prentis v. Atlantic Coast } 


succeeds in | 
inade- | 


The Commissioner was 


Voile in Its Raw State 


Protest That Goods Were 
Marked in Customs Cus- 
tody Is Overruled. 


New York, April 13.—In a decision just 
handed down, concerning the 


Duties 


Appraisals 


Fact Seller Desired 
Quick Sale Held Not 
Proof of More Value 


Board of Tax Appeals Rules 
Book Entry of Apprecia- 
tion Is Not Invested 
Capital. 


Wuite EAGLE BREWING Co., PETITIONER, 
vy. COMMISSIONER OF INTERNAL REVE- 
NUE; No. 7826; Boarp OF TAx AP- 
PEALS. 

The fact that property was bought 
because the seller wanted to make a 
quick sale was held in this case not to 
establish the fact that the value ex- 
ceeded the price paid . 

Harry E. Snyder for the petitioner 
and John W. Fisher for the respondent. 

The full text of the findings and the 
opinion of the Board follows: 

Deficiencies aggregating $4,266.04 for 
the fiscal years ended June 30, 1920, 
1921 and 1922. (1) The Commissioner 
reduced invested capital by the amount 
of an appreciation of plant value and 
also reduced the March 1, 1913, value by 
the same amount as a basis for depreci- 
ation. (2) The Commissioner applied 


straight-line depreciation upon cooper- 
| age from 1914 and thus reduced the base 


Held to Be Markable | 


| tions for dlleged expense of repairing 
| cases. 


of depreciation for the years in question. 
(3) The Commissioner disallowed deduc- 


Findings of Fact: The petitioner is an 
Illinois corporation with principal office 


! at 8755 South Racine Avenue, Chicago. 


In 1911, the petitioner purchased the 
present plant at 3755 South Racine Ave- 


| nue, Chicago, for $100,000. 


proper | 


marking, with the country of origin, of | 


certain voile in the raw state, imported 


by Voss & Stern, the United States Cus- | 


toms Court has just found as follows: 


“In these three cases the importer pro- | 


of certain im- 
as not legally 


tests the classification 
ported merchandise 


of 10 per cent duty thereon. The evi- 
dence shows that the merchandise con- 
sisted of cloth called voile in the raw 
state and that after being imported it 
is sent out and dyed and bleached. It 
comes in 120-yard lengths. 


Prior to March 1, 1913, the petitioner 
revalued the plant and property, placing 
on its books a value of $150,550. 

Allowed 15 Per Cent Depreciation. 

The Commissioner by agreement al- 
lowed the petitioner 15 per cent deprecia- 
tion on floating cooperage for the fiscal 


| years ending June 30, 1918; June 380, 
marked and the consequent imposition | 


1919; June 30, 1920; June 30, 1921, and 
June 30, 1922. 
The Commissioner reestablished the re- 


' serve for floating cooperage by taking 


ending June 


“It was unmarked when imported, but | 


| while in customs custody the importer 


marked the ends of the bolts or folds 
with a rubber stamp as required by the 
customs officers. The fact that it was 


a 15-per cent rate for the fiscal years 
30, 1914; June 30, 1915; 
June 30, 1916, and June 30, 1917. 

The petitioner took as depreciation on 


| floating cooperage for the. fiscal year 


; ending 
30, 


done after importation clearly shows that | 


it could have been done in some way 
before imporattion. We don’t think that 
the insistence of the importer that be- 
cause after it was discharged from cus- 


done to it in the course of commerce, 
that therefore it is incapable of being 
marked on importation. 


| 30, 1914; June 30, 1915; 


June 
1916, 


June 30, 1914, $1,078.83; 
1915, $1,368.45; June 30, 
$1,781.90; June 30, 1917, $1,781.90. 

Because the Commissioner reestab- 
lished a 15-per cent rate on floating coop- 
erage for the fiscal years ending June 
June 30, 1916, 


; | and June 30, 1917, the petitioner is de- 
toms custody that something else was | 


prived of depreciation in the fiscal years 


; ending June 30, 1920; June 30, 1921, and 
| June 80, 1922. 


“Tf after it is admitted, duty paid and | 


discharged from customs custody the im- 
porter takes it into commerce and 
its forms, or does something 


the requirements of the law that in the 


The petitioner spent certain amounts 
in respect of cases, to wit, $405.36 for 
the fiscal year ending June 30, 1921, and 
$1,222.22 for the fiscal year ending June 


eeeeee 


| 30, 1922, which amounts were capitalized 
| in the bottle and case account. 


form in which imported it must be in- | 


delibly and permanently marked, if it 
can be done without injury. The pro- 
tests are all overruled.” 

(Protests 38207-G-40161-24, etc.) 


Customs Court Sustains 


New York, April 13—Overruling a 


| protest of J. E. Bernard & Company 


Outlines Opinion. 
Opinion of Sternhagen: That a book 
entry recording an appreciation in the 
value of capital assets above their origi- 


| nal cost does not justify the inclusion of 
| the amount in invested capital is too well 


established to require more than the ci- 


| tation of La Belle Iron Works vy. United 


Inc., Chicago, the United States Customs | 


; Court has just held that certain mer- 
| chandise, reported by the Appraiser as 
how the proceedings in the State court | 


| was bought 


consisting of pile fabrics of wool and cot- | 


ton, jacquard woven upholstery, was cor- 
rectly assessed with duty at 40 cents per 


paragraph 1110, 1922 tariff act. 


The ‘importer, in challenging this 


paragraph 910 or paragraph 1119, which 


° e | States, 256 U. S. 377. 
Levy on Pile Fabries | 


The evidence is not sufficient to es- 
tablish that on March 1, 1918, the prop- 
erty had a value in excess of its cost 
in 1910. It appears that the property 
was bought from the prior owner be- 
cause a quick sale was desired,’ but Jit 
in an outright business 
transaction after an offer was made of 
$100,000 by the purchaser, its considera- 


| tion for several days by the seller, and 
pound and 50 per cent ad valorem under 


its final acceptance. The purchaser be- 


| lieved the property was worth more, and 
| its accountant advised it in the follow- 
classification, contended for duty at only ; 
50 per cent ad valorem under either | 


contention was denied by Judge Brown, | 


| who concluded his opinion as follows: 
“At the trial of this case the protest | 


was submitted without the introduction | 
of any evidence in support of the claims | 


made and on the facts disclosed upon 


lector is affirmed.” 
(Protest 191267-G-74415.) 


Court Gives Ruling 
On Cloth Trimmings 


, Claim Made by Importer Over- 
Oklahoma | 


ruled Denied on Shipments 


of Length. 

New York, April 13.—Relief is denied 
to the A. W. Fenton Co., of Cleveland, 
in a decision by the United States Cus- 
toms Court affirming the collector’s as- 
sessment of duty at the rate of 90 per 
cent ad valorem under the provision of 
paragraph 1430, 1922 tariff act, on cer- 
tain merchandise invoiced as “trim- 
mings.” In protesting against this clas- 
sification, the importer claimed duty as 
articles or fabrics composed wholly or 
in chief value of artificial stilk, at but 
45 cents per pound and 60 per cent ad 
valorem under paragraph 1213. In over- 
ruling this claim, the Court holds: 

“The merchandise, as appears from an 
inspection of the samples before us, has 
loosely knitted meshes made from black 
and colored artificial silk threads and 
measures about 4 inches in width, and 
it appears from the record that it is 
imported in rolls measuring approxi- 
mately 100 inches in length. The only 


loss of its appeal is merely a conse- 


quence of a trial in which it has. been 


heard and has lost. 
Decree affirmed. 
Mr. Justice Butler 
this case. 
April 11, 1927 


took no part in 


| the evidence is likewise insufficient. 


ing year to place an added value upon 
the books. The evidence that there was 
such added value is in our opinion en- 
tirely insufficient to prove the fact. We, 


| therefore, sustain the respondent, 


Upon the issues as to the depreciation 
of the so-called “floating cooperage,” by 
which is meant the barrels and boxes in 


| the hands of customers, i 
the official record the decision of the col- | aoe 


of the alleged cost of repairs upon cases, 
I 
consists entirely of the statement of z 
accountant who began the monthly and 
annual auditing of the petitioner’s books 
in 1920, and he had no direct knowledge 
of the facts as to the earlier deprecia- 
tion or as to the actual repair of cases, 


| He knew only that certain entries had 


been made and had examined the vouch- 
ers to see what the alleged repair ex- 
penditures purported to cover. What 
the facts were can not be determined 
from the record. 

. Upon all the issues raised the respond- 
ent is sustained. 

Judgment will be entered 
notice, under Rule 50. 

March 26, 1927. 
testimony in the case is that of an em- 
ploye of the plaintiff, who testified that 
he received the material when it arrived 
and overlooked its manufacture: that he 
had been handling the merchandise for 
23 years; that he had always used it 
in the manufacture of neckties, and that 
he knew of no other use therefor. There 
is no testimony as to how the merchan- 
dise is used or generally known in the 
trade and commerce of this country, and 
the fact that the merchandise is used 
by the plaintiff for making neckties is 
not sufficient, in our opinion, to justify 
us in holding that the merchandise is 
not commercially known as ‘trimmings,’ 
as returned by the appraiser. a 

“The burden rested upon the plaintiff 
to establish that fact by competent 
proof, and having failed to do so, the 
protests must be and they are hereby 
overruled.” 

(Protests 
3293.) 


on 15 day’s 


979201-3397 and 966538. 
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| f Trade 


Inquiries 


Synopsis Is Prepared 
Of Trade Inquiries 
Asked by Congress 


Commission Announces Re- 
ports Have Been Prepared 
on Number of Inves- 

tigations. , 


The Federal Trade Commission has 
made publi¢ a synopsis of the work ac- 
complished by the Commission in con- 
nection with investigations conducted un- 
der the authority of Congressional reso- 
lutions. 

The full text 
statement follows: 

Electric Power Industry—On Febru- 
ary 21, 1$27, a report entitled “Control 
of Electric Power Companies” was sub- 
mitted to the Senate in partial response 
to Senate Resolution 329, 68th Congress, 
2nd Session. This report dealt primarily 
with the organization, control and owner- 
ship of commercial electric power com- 
panies. The Commission has in prepara- 
Siion a further report on the supply of 

\ectrie power machinery and equipment 
aid on competitive conditions in the en- 
tire power field. The field work ois the 
latter phase of the inquiry has been 
practically ¢ completed and the entire re- 
port is well advanced in the course of 
preparation. 

The Senate resolution directed the 
Commission to investigate and report 
to what extent the General Electric Com- 
pany directly or indirectly, through 
stockholders or otherwise, controlled the 
generation and transmission of electric 
power, and how the said control was 
acquired and maintained. 

-The report on 
Power Companies” was 
copies are now available 
tion upon request. 

Bread Investigation Underway. 

Bread—On February 11, 1927, the 
Commission transmitted to the Senate 
in further response to this resolution, a 
preliminary report dealing with condi- 
tions in the bread-baking industry, which 
is available for distribution. 

A resolution of the Senate of 


of the Commission’s 


printed and 
for distribu- 


Febru- 


ary 16, 1924, directed the Commission | 


to investigate the production, distribu- 
tion, transportation and sale of flour 
and bread, and related lines of business 
with respect to costs, price and profits, 
and any other evidence as to monopoly 
or restraint of trade. Pending an inter- 
pretation by the Attorney General 
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RELATIVE NUMBERS 


| 


of \ 


the limitations in the appropriation act | 


for 1925-26, this work was suspended 
from July 1 until November 11, but was 
thereafter resumed, and is now under 
@vay. On May 7, 
Kent to the Senate a preliminary report 
on the flour industry in response to the 
“above resolution. The filed investigation 
*: the bread industry has been com- 
pleted and considerable progress has 
been made in drafting the final report. 

Open Price Association—On March 17, 
1925, the Senate directed the Commis- 
sion to investigate the number and im- 
portance of open price associations, the 
effect of their activities on prices and 
the nature of their other activities with 
particular reference to alleged viola- 
tions of the antitrust laws. This inquiry 
was initiated immediately after the 


1926, the Commission 


opinion of the Attorney General as to | 


the availability of the appropriation for 
this work, was received. 
Cooperative Investigation. 


Cooperative Organizations—On March | 


17, 1925, the Senate directed the Com- 
mission to make inquiry and report re- 


garding (1) the growth and importance | 


of cooperative associations, 


| 
| 
| 
| 


including | 


particularly comparative costs of mar- | 
keting and distribution, and (2) the ex- | 


tent and importance of interference with 
an obstruction to the formation 
operation of cooperative associations. 


and | 


| 


This work has been assigned to the ! 
legal investigation division of the Com- | 


mission, and is actively proceeding. 


Al 


series of conferences with imporiant co- | 


operative organizations in the middle | 
west have been held, and field work is 
approaching completion. \ 
Grain Trade—A general inquiry into ! 
the grain trade has been in progress for | 
some time, covering practically the en- 
tire field of grain marketing and distri- 
bution, and including the study of ele- 
@ators and warehouses, their marketing | 
methods, costs, profits, and margins on | 
ain and prices of cash grain and fu- | 


eee A } 
tures. Volumes I to VI, inclusive, have | 


been issued, and may be procured by | Deals Center on Foreign Prod- 


purchase from the Superintendent of 
Documents, Government Printing Office. | 
Volume VII, which deals with the opera- | 
tions and results of future trading, has 
been completed, and is available for dis- | 
tribution. 
Lumber Trade Association—An inquiry | 
into the organization and practices of | 
certain trade associations in the lumber | 
industry was ordered by the Commis- 
sion, and is well advanced towards com- 
pletion. 
Petroleum Price Inquiry. 
Petroleum Prices—An inquiry into the 
petroleum industry, directed by a Sen- 
ate resolution approved June 3, 1926, 
was promptly initiated. This inquiry is 
directed to the question of the advance 
in petroleum prices, whether said ad- 
vances are due to restraints of trade 
or conditions of ownership or control | 
preventing effective competition, and to 
the profits of the principal companies 
in this industry. The field work on this 
inquiry has been completed and the re- 
port is in course of preparation. 
Stock Dividends—On December 
1926, the Senate directed an inquiry into 
the practices of corporations with re- 
spect to stock dividends. Investigation 
of this subject was initiated immediately. 
Cotton Seed Industry—On March 2, 
1927, the House passed a resolution (H. 
R. 439) directing the Commission to in- 
vestigate the action of those industries | 
engaged in purehasing cotton seed for | 
he purpose of crushing the cotton seed, 
nfl those industries engaged in refining 
Ps. otherwise processing and marketing 


oo 





‘Wool Market 


; during 


| days of April, 
; in bond in the Massachusetts customs dis- 
| trict was declared for export. 
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Quiet 
For Week at Boston 


uct With Domestic Fleeces 
Weak. 


in the Boston 
week ended 


market 
12 was 


wool 
April 


Activity 
the 


| centered on transactions on foreign wool 


for export, according to the weekly wool 


market review of the Bureau of Agricul- | 


tural Economics. During the first eight 


2,083 bales of foreign wool 


Domestic fleece wools showed a con- 
tinued weakness during the week 
quotations on territory wools were a 
little firmer because odd lots were not 


| so plentiful as in the preceding week. | 
| The full text of the review follows: 


Interest on the wool market this week 
has been centered to a considerable ex- 
tent in transactions on foreign wool for 
export. A moderate call for domestic 


wools was received, but the business was | 
| quiet and limited somewhat by the avail- 


cotton paar to ascertain if there pom a 


combination agreement or association to | 


fix prices of cotton seed or to violate 
any of the anti-trust laws. 

At the time of the passage of the 
resolution the Commission had under 
way a somewhat limited informal in- 
quiry with respect of the same subject 
matter and.is now considering the re- 
port of this informal inquiry in connec- 
| tion with plans for the larger inquiry 
under the House resolution. 


, while | 


| able selections. Both mills and _ top- 

makers are still reluctant to make com- 

| mitments for wool but this week they 

| have been a little more active sizing up 
the offerings. 

Fleece Wools Weaker. 

Domestic fleece wools have continued 

to show a weakening tendency. Limited 

quantities of choice offerings of Ohio fine 

| delaine and one-half blood, fifty-eights, 

| sixtys, strictly combing, have been sold 

' at 45 cents in the grease, while other of- 

ferings of these grades have been put on 

the market at 44 cents without buyers. 

Sales of the medium grades, particularly, 

have been effected by the wools from the 


| 


| 


primary markets where dealers are offer- | 


ing stocks more freely at lower prices 
than they were recently willing to accept. 
Terriiory wools have not been quite as 


quotations are a little firmer owing to the 
! fact that cleanup and odd lots are not as 
| plentiful. Mills are continuing to buy 
only for current requirements. In so far 
as possible, they are trying toe supply 
| needs by picking up off lots on which 
they can get concessions. Opportunities 
of this kind appear to be much more re- 
stricted and dealers with choice offer- 
ings are feeling a little more confident 
in spite of the slow demand. 
Foreign Demand Better. 

Demand for foreign wools has con- 
} tinued to come largely from abroad, 
| although domestic manufacturers have, 
in some cases. been a little more inter- 
ested in trying out sample orders. Dur- 
ing the first eight days of April, a total 


| be applied to improvement of New Bed- 


| in-the course of dredging the 


| the Massachusetts customs district 


| turkey. 


*New 


active this week but buyers report that | district engineer 


Wool 


Sales 


BUILDING CONTRACTS 


Shipping 
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Rivers 


And Harbors 


7 


Britain Places Duty 
On Imports of Tires, 
Tobacco and Films 


DEBITS TO INDIVIDUAL ACCOUNTS 


JULY 1 AUG |SEP | OCT | NOV OEC 


| e 


*eote 
| 


Allotment of $6,500 Made 
For Improving Two Harbors | 


An allotment, from river and harbor | 
Bedford and Fairhaven harbors, | 
Bedfard and Fairhaven harbors, 
in Massachusetts, has been approved by 
the Secretary of War, Dwight F. Davis, 
upon recommendation of Maj. Gen. Ed- 
gar ‘Jadwin, Chief Army Engineers, 
the Department of War announced in a | 
statement April 13. The full text of the | 
statement follows: 

The Secretary of War, 
mendation the Chief Engineers 
has apprcved the allotment of $6,500 to 


New 


of 


on the recom- | 


of of 


ford and Fairhaven harbors, Mass. 
This allotment is made necessary as the 
has advised that addi- 
areas have been uncovered 
harbors 
and that the rock areas should be re- 


tional rock 


moved while the proper machinery is in | four 
our 


| the Continent 
| many. 


that locality. 


» ac- 
cording to the United States Customs 


was declared for export. 


Trading in mohair in Texas, according | 


to reports from dealers on this market 
is in a deadlock because growers were 
not willing to accept prices offered at the 
sealed bid sales although it is understood 
that a little trading has been done pri- 
vately at 51 to 52 cents for grown hair 
and at 61 to 62 cents for kid hair. Re- 
ports indicate stronger prices in 


’ 


also 


| of 2,083 bales of foreign wool in bond in | but quotations are steady, 


| Domestic 


reason 
| shore business during April. 


; ments of 


Trading is dull on this market | 


Secretary Hoover Says Levy 
on Casings Is No Cause 
for Concern in 
America. 


[Continued From Page 1.] 
matches a full rebate, with the duty on 
blank cinematograph film, now extended 
to include film of any width, continuing 
to be rebated by one-third of the general 
rate. 

“The excise duties on domestic tobacco 
and matches, which had hitherto been 
almost equal in amount tothe import 

; duties on similar foreign products, are 
increased roughly in the same proportion 
as are the import duties. Domestic 
wines, formerly free of excise duty, are 
now to bear one shilling a gallon. 

“The increased duties on wines become 
effective April 25; the new duties on 
pottery go into effect April 19 for a 
pperiod of five years; while the rest be- 
come operative from April 12, the day 
following the presentation of the bud- 
get, all of these tariff changes being 
subject to approval or modification by 
the British Parliament.” 

The Secretary of Commerce, Herbert 
Hoover, stated orally that the revision 
of the socalled McKenna duties is not 
a subject for this country to- criticize. 
There was no cause for concern in the 
new British schedule, he said. 

The Chief of the Rubber Division, E. 
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Foreign Com petition 


Redaete Coal Export, 


Heavy Production Abroad 
companied by Effort to 


Secure Markets. 


Ae- 


Markets abroad for coal are becoming 
difficult to find, according to a report just 
by the Bureau of Foreign and 
Commerce, Department of 


issued 


} Commerce. 


The 


saying: 


report quotes a coal exporter as 


“So see there is no 
increase in off- 
The Eng- 
lish and European continental mines are 
producing heavily, and we shall not be 
surprised to find South American ship- 
American coal reduced by that 
competition.” 


far 
to 


as we 
expect 


can 
any 


The Bureau has been notified that the 
| 
on 


producing countries 
of Europe—France, Ger- 
Belgium and Poland—have ob- 
tained concessions recently in rates for 
conveyance of coal to their more 
petitive markets. 

The full text of 


principal 


Ccoi- 


the summary of the 


cabled reports on the month-end condi- | 


tions abroad follows: 

Market conditions improved for Welsh 
coal, but trade irregular in Scotland and 
the Northeast. 
slightly less than 1926 rate and employ- 
ment increasing slowly. The trade i: 
concerned over French efforts to reduce 
coal imports. 


i 


| anthracite into Canada 


| tinues 


| drop. 
| miners in the Nord and Pas-de-Calais. 


Production continues at | 


Cape Breton, Canada, collieries work- | 


G. Holt, on April 13 explained orally 
that the United Kingdom is the largest 
single market for tire exports from the 
Untied States, Canada, France, Italy and 
Germany. During 1925, he said, the 
|! United States shipped 185,000 casings 
valued at $2,200,000 to the United King- 
dom, and during 1926 shipments totaled 
52,000 casings valued at $2,500,000. 
Inner tubes and hard tires increased 
these totals somewhat, he said. 

Hitherto, according to Mr. Holt, these 
products have been imported into the 
United Kingdom free from duty, which 
now will amount to 33 1-3 per cent. The 
effect will be felt more largely by French 
and Italian exporters than by American, 
he said, inasmuch as they ship larger 
quantities to the United Kingdom than 
the United States. At least one French 
tire concern and one American, however, 
are said to have established branch fac- 
tories in England, so that their products 
probably will not be affected. 

The one-third rebate on products from 
the British Empire will probably mean 
that the duty on tire imports from Can- 
ada will amount to about 22 per cent, 
Mr. Holt said. In 1925 Canada exported 
181,000 casings valued at $1,700,000 to 
the United Kingdom and in 1926 the 
exports were 205,000 casings valued at 
$2,500,000. From 80 to 90 per cent of 
these products come from American 
branch factories in Canada. 


Rules on Consular Invoices 
Are Changed by Mexico 


The Department of Commerce has 
just been advised by the Acting Com- 
{ mercial Attache at Mexico City, George 
Wythe, that the Mexican Government 
has altered its regulations governing 
consular invoices. 
The text of the Department’s state- 
ment follows: 
The Mexican Government has decreed 
that the tariff item and rate of duty of 
| goods shipped into Mexico must be in- 
dicated on their consular invoices. In 
addition to this, a Treasury order pro- 
vides that the invoice classification of 
goods must be divided into two groups, 
group (a) consisting of dutiable goods, 
and group (b) of nondutiable. Govern- 
ment officials advise that tolerance will 
be shown during the month of April for 
failure to comply with these regulations. 


aS 


ing near capacity; imports of British 


may reach half 
a million tons this year. 

February production in Germany con- 
high with exports fairly 
maintained. 


In France, production also- continues 


high, stocks are increasing and prices 


Wage reduction acceptea by Y 
bok ena 
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The Italian market is more active. 

Belgian production high, 
competition keen. 

In the 
lead. 


sales slow, 


Argentine, British imports 


No demand in Chile. 


well | 
| 
| 
| 


Imports into Uruguay are all British. 
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Railroads 


Reasonable Rate Is Prescribed 


| By LC. C. on Gasoline Shipments 


Affects Charges From Texas and Oklahoma 
Points to Southern and Official 
Territory. 


[Continued from Page 1.] 


Bayonne and Bayway shal! not exceed 72 
cents per 100 pounds; to Paulsboro 70 
cents; and to Olean 61 cents. 
The commission’s findings 
No, 15255, areas follows: 
Complainants are the Chestnut & 
Smith Corporation and Phillips Petro- 
leum Company in No. and the 


Texas Pacific Coal and Oil Company in 
No. 15255 (Sub-No. 1). All are cor- 
porations engaged, among other things, 
in the production of natural or casing- 
head gasoline in the so-called Ranger- 
Breckenridge district in Texas, generally 
known as the Ranger group. The com- 
plaint in No. 15255, as supplemented, al- 
leges that the carload rates on natural 
gasoline from Ranger, Breckenridge and 
South Bend, Tex., to various destina- 
tions in official and southern territories 
have been and are unreasonable to the 
extent of their excess over the contem- 
poraneous rates from Electra, Iowa Park, 
Burkburnett, Fort Worth and Wichita 
Falls, Tex., and other points in the so- 
called Burkburnett group, and unduly 
prejudicial as compared with the rates 
on gasoline from points in the Houston- 
Gelveston-Beaumont group in south 
Texas and from Shreveport and other 
Louisiana points taking the same rates. 
It is alleged in No. 15255 (Sub-No. 1) 
that the carload rates on the same com- 
modity from Carrol and Mine No. 11, 
Tex., also in the Ranger group, to the 
same destination territory, are unreason- 
able and unduly prejudicial to the extent 
that they exceed the rates from points 
in the Burkburnett group. Complainants 
seck reasonable joint rates for the future 
and in No. 15255, reparation on ship- 
ments moving between January 1, 1923, 
which is within the statutory period, 
and June 6, 1926. Rates will be stated 
in cents per 100 pounds. 

The specific representative destina- 
tions dealt with in complainant’s evi- 
dence are as follows: Indianapolis, Ind., 
Brunswick, Ga.; Latonia, Ky; Toledo, 
Ohio; Cleveland, Ohio; Pittsburgh, Pa.; 
Franklin, Pa.; Oil City, Pa.; Buffalo, N. 
Y.; Marcus Hook, Pa.; Philadelphia, Pa; 
Bayway, N. J.; Fall River, Mass., and 
Everett, Mass. Complainants are not 
interested in the rates to all points. Nat- 
ural gasoline is shipped only to refining 
points, where it is blended with lower 
grade petroleum products to produce mo- 
tor fuel. It competes indirectly with 
refinery gasoline and generally takes the 
same rates. Practically all of the natural 
the area embraced in the Ranger and 
gasoline produced in Texas comes from 
Burkburnett groups; and Breckenridge 
and Burkburnett, in those respective 
groups, are the largest producing points 
in the State. The Ranger group pro- 
duces nearly three times as much as the 
Burkburnett group, and complainants 
have shipped large quantities of this 
product to the destinations in question. 

The Ranger group, designated in the 
tariffs as group 24, is situated in north- 
central Texas. It contains .a number 
of points in addition to those named in 
the complaints. The Burkburnett group 
lies to the north thereof and extends 
to the Texas-Oklahoma border, and car- 
ries the tariff designations of group 23 
as to certain of the points, including 
Vichita Falls, and group 25 as to cer- 
ain others, including Fort Worth. The 
through rates from this territory to the 
cast are made on the combinations of 
proportionals to and from Mississippi 
River crossings or other gateways. The 
tariffs do not contain routing restric- 
tions. and the lowest combination on 
any gateway is the applicable through 
rate over all routes. 


Rates from Ranger Group 
Declared to Be Higher 


In most instances the through rates 
from the Ranger group are higher than 
those from the Burkburnett group, the 
difference being 1, 2, or 3.5 cents. In a 
few instances where the rates from both 
groups make on St. Louis, Mo., the 
through rates are the same, Ranger 
having the same proportional as Burk- 
burnett to that gateway. To a number 
of the destinations the lowest combina- 
ticn from both groups is made on Vicks- 
burg, Miss., and in such instances the 
difference in through rates is 3.5 cents. 
This is due to the fact that a propor- 
tional rate of 20.5 cents applies from 
the Ranger group, while a proportional 
of 17 cents is maintained from the Burk- 
burnett group. Where the rates from 
the Ranger group make on St. Louis, 
and those from the Burkburnett group 
on Vicksburg, the difference is 2 cents. 
To Buffalo, the through rate from the 
Ranger group makes on Chicago, IIL., 
and that from the Burkburnett group 
on Vicksburg; the difference being 1 cent 
in favor of the Burkburnett group. The 
situation will appear more clearly froma 
table to appear hereinafter. 

Although the complaints are against 
the through rates, much of the contro- 
versy hinges around the proportionals 
to Vicksburg of 20.5 cents from the 
Ranger group points and 17 cents from 
the Burburnett group; the factors be- 
yond Vicksburg being the same regard- 
less of the origin point. Complainants 
stated in substance at the first hearing 
and upon brief following that the prin- 
cipal question is “shall the rates from 
the Ranger-Breckenridge — group be 
Lrought down to the level of the rates 
from the Burkburnett group,” etc. 
the later hearing, however, which 
lated the prayer for reparation con- 
tained in the supplemental complaint in 
No, 15255, complainant in that case mod- 
ified somewhat previous 
stating king 
the basis of whateve 


in Docket 


15255, 


re- 


to 


its position; 


that it i to 


reparation 


through rates we 


may determine to be reasonable, and | Wichita Falls 


| 
| 
| 
| 
| 


| portionals 


504 miles, 


At | 


| Zinc, 


not necessarily to the basis of the rates 
from the Burkburnett group. Neverihe- 
less, complainants’ evidence appears to 
have been directed to proof of the fol- 
lowing points: That the rates from the 
Burkburnett group are not depressed or 
less than reasonable; that the propor- 
tional from the Ranger group to Vicks- 
burg should not exceed that from the 
Burkburnett group, and that the through 
rates assailed are unreasonable to the 
extent that they exceed the rates from 
the Burkburnett group. A possible ex- 
ception is the rate to Brunswick, which 
is relatively much higher than any other 
rate under attack and which complain- 
ants contend should be lower than the 
present rate from the Burkburnett 
group. 


Defendant’s Review Given 
Of Rate Circumstances 

It is proper at this point to refer to 
defendants’ review of the circumstances 
which led to the establishment of the 
17-cent rate from the Burkburnett group 
to Vicksburg. This rate relates back to 
a proportional of 12 cents which 
was established many years ago from 
Houston and other south Texas points 
to New Orleans to meet water competi- 
tion. The history of the latter 


rate 


reason of the general increases, and of 
its extension to apply from Shreveport 
and from northern Texas, because of 
competition between refiners in those 
sections and refiners in south Texas, is 
contained in Petroleum and its Products 
from Shreveport. 68 I. C. C. 564, in 
which a proposal to establish a reduced 
proportional rate of 14 cents from 
Shreveport and group points to Vicks- 
burg and other lower crossings on traffic 
to the southeast was approved. In 
Petroleum from Texas Points, 77 I. C. 
C. 228, a like proportional rate from 
Houston and group points to New Or- 
leans, which had been proposed to meet 
water competition, was found 
The present proportional of 
from the Burkburnett group is t 
original 12-cent rate as affected by the 
general increases and reduction. _ 
Rates from the Ranger group {n the 
past have been made on the basis of 3.5 
cents over the Burkburnett group on 
northbound traffic, except to St. Louis, 
Kansas City. Mo., and Chicago, to which 
points the Ranger group was reduced 
to the Burkburnett basis on May 5, 
1924. Midcontinent Oil Rates, 1925, 112 
I. C. C. 421. Apparently the proportional 
of 20.5 cents from the Ranger group 
to Vicksburg results from the observ- 
ance of that differential basis. The dis- 
tance relationships are more favorable 
to the Ranger group at Vicksburg than 
at St. Louis. The average distances to 
St. Louis are 773 miles from the Ranger 
group and 689 miles from the Burk- 
burnett group. a differenee of 84 miles, 
while to Vicksburg the distances are 504 
and 493 miles, respectively, a difference 
of 11 miles. These are the distances 
from the representative points gener- 
ally used by complainants. Complainants 
further show that the average distances 
from all poi in the groups to Vicks- 
burg are miles from the Ranger 
group, or group 24, and 507 miles from 
Wichita district, or group 23 
However, they do not show the average 
from al points in group 25, from which 
the 17-cent rate applies as a part 
the Burkburnett group. Thus, the av- 
erage distance from all points taking the 
17-cent rate can not be determined from 
the but as group 25 is nearer 
to Vicksburg than is group 23, the in- 
clusion of the groun 25 would reduce the 
average from the entire Burkburnett 
group below that shown from group 
Proportional Applied, 
Shreveport to Vicksburg 
The proportional of 14 cents applies 
from Shreveport to both Vicksburg and 
New Orles ns, 174 and 300 miles, respect- 
ively, and the through rates are the same 
via both of those gateways. The pro- 
from Houston are 14 cents to 
New Orleans, 362 miles, and 17 cents 
to Vic] 405 miles. The through 
Houston make on New 
all points except Toledo, the 
rate that point via St. Louis being 
one-half cont lower. It clearly appears, 
as defendar emphasize, that the pro- 
portionals from Houston to New Orleans 
and from Shreveport to Vicksburg and 
New Orleans are depressed, and that 
such depression is reflected in the rate 
of 17 cent: from the Burkburnett group 
to Vicksburg. The proportionals from 
Houston and Shreveport are properly 
lower than those from either Ranger or 
because of the shorter dis- 
proportional of 20.5 cents 
Ranger group vields 8.1 mills 
ton tm {gr the average haul of 
which can not be regarded as 
\nd unreasonableness in the 
through rates is not due to this factor. 
Complainants show that 
exist in Te in which groups the 
points the Ranger and Burkburnett 
groups ere included together, as to class 
Kansas City and St. Louis 
rates on ‘a variety of com- 
from points in western trunk- 
, central and southern territories, and 
from Mississippi River crossings and 
Gulf port 
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justified. 
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which subsequently became 19 cents by | 
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others are directed to the measure of 
the assailed rates, and to show that the 
rates from the Burkburnett group are 
not depressed. Some of the rates on 
other commodities yield materially lower 
per-car earnings, based on the minimum 
weights, than do the assailed 
Among the comparative rates on gaso- 
line which are exhibited ate those from 
north Texas and from the 
group to western trunk-line points, and 


l 


| 
| 
| 


rates. | 


Railway Extension 
Favored in Report 


(I. C. C. Advised to Authorize 


San Antonio | 


the Oklahoma and Kansas scales, which | 


scales also apply interstate between 
those States. The rates from north Texas 
to western trunk-line territory are based 
on comparatively low differentials over 
group 3 in Oklahoma, because of car- 


Building of Eight-Mile 


Line in Texas. 


The Interstate Commerce Commission 


| has just made public a report proposed 


; by C. V. Burnside, 


rier and commercial competition, and do | 


not fully reflect’ the additional distance 
and transportation service. The rates 
from other Texas points are similarly 
made. Midcontinent Oil Rates, 1925, 
supra. We also indicated in that case 
that the Oklahoma and Kansas scales 
were low and of but little value for com- 
parative purposes. 
Complainants also 
gasoline from Casper and 
ming points to Gulf ports, 
representative of which are the rates to 


exhibit rates 


other 


assistant director of 
its Bureau of Finance, recommending a 
cg ; sea . 8 

finding by the Commission authorizing 


r T 
| 
| 
| 
} 


ime Extension Granted 


To Build Railway Branch | 


The Interstate Commerce Commission 
has announced an extension of time to 
November 1, 1927, and November 1, 1928, 
for the commencement and completion of 


i construction of an extension to be built 


the Gulf, Colorado & Santa Fe Railway, | 


a subsidiary of the Atchison, Topeka & 
Santa Fe, to build and operate an exten- 
sion of eight miles to serve the indus- 


| trial territory of West Dallas, Tex., but 
| under conditions affecting the routing of 


on | 
Wyo- | 


for export, | alleling for 


New Orleans of 50 cents from Casper, | 


1,591 miles, yielding 6.12 mills per ton 
mile, and 66 cents from Greybull, 1,793 
miles, yielding 7.4 mills. Export rates 
yielding earnings as low as these shown 
cannot be accepted as the proper meas- 
ure of reasonable domestic rates. 
comparisons are with the lower rates, 
distances considered, from Wyoming to 
western trunk-line points and Chicago, 
and with rates from lower crossings to 
certain eastern points. 

Rates on Vegetable Oils 


Moving in Tank Cars 

Among the comparisons with rates on 
other commodities, complainants 
particular emphasis upon the rates on 
vegetable oils and on cottonseed oil, 
which move in tank cars. They show 
rates on cottonseed oil from 
points to trunk-line destinations for dis- 
tances similar to those between the 
points here involved, which range from 
one-half cent to 14.5 cents Tower than 
the assailed through rates. 


traffic to and from such extension. 
The proposed line would extend from 


Hale, outside the city, in a northerly di- | 


rection, reaching six industries and par- 
about three miles the line 
of the Texas & Pacific Railway. 
“Weighing the probable effects of the 
proposed construction in tneir relation to 
the public interest,” the report says, “the 


; application should be granted, but with | 


| be 
Ofher | 
} a transportation standpoint. 
itation 


the proviso that the new route shall not 
used except where such use 
clearly result in increased efficiency from 
would the 


materially reduce 


| ameunt of traffic and revenue that would 
| otherwise be diverted from the Texas & | 


Arkansas | 


Complainants draw comparisons of the | 


transportation and commercial charac- 
teristics of and the influences affecting 
the rates on vegetable oils and petroleum 
oils. They state that the actual weight 
of natural gasolin: is pounds per 
gallon, whereas charges are assessed on 
the basis of an estimated weight of 6.6 
pounds, which condition does not exist 
as to vegetable oils; that petroleum oils, 
unlike vegetable oils, move by pipe line 
and by tank steamers, the inference be- 
ing that such movements affect the rail 
rates and the ability to ship by rail; 
and that the value cottonseed oil 
is about 10 times that of natural gaso- 
line. They contend that, for these and 
other the on gasoline 
should be lower than those on cottonseed 
oil. 
We 


assailed 


5.5 


of 


reasons, rates 


find this record, the 
and not un- 
unlawful, as al- 
leged, except that the assailed through 


that, upon 
rates wore 


hot are 


reasonable or otherwise 


the fuiure will be unreasonable to the 
extent that it exceeded, exceeds, or may 
exceed 58.5 cents per 100 pounds. The 
complainants seeking reparation bore all 


| of the charges on certain of their ship- 


| only 
| the 


ments, but on certain others they bore 
an amount neccessary 
applicable rates with those from 
the Burkburnett group. viz., 3.5 cenis per 
100 pounds. The xecord does not show 


| whether or not shipments of both classes 


were made to Brunswick. We further 
find that complainants in No. 15255 made 
shipments as described to Brunswick and 
paid and bore the charges thereon; that 
they were damaged in the amount of the 


, difference between the charges paid and 


| basis 


| 


the 
on 
ion, and 
nis per 100 pounds 


have accrued on 
unreasonable, 


. destinat 


which would 
herein found 
shipthents sold f. 


to the extent of 3.5 e 


those 


o. b. 


take the same rates, while on any shipments sold f. 0. b. the Burk- 


to equalize | 


| in 
| detic Survey, 





Pacific. 
finding as all of the routes which 
would meet the test here proposed, but 
it is probable that the rule would exclude 


to 


sah all traffic moving between the West Dal- 


las district and 
Worth and we 
The record 
a 
or 


territory north of Fort 


hould be held open to permit 
definite determination of the routes 
territories to be covered by the pro- 
viso, through conference or further hear- 
ing.” 


Make Check 
Of Airway Route Maps 


Chartist to 


The first of the airways route maps to 
be issued by the Aeronautics Branch of 
the Department of Commerce for 
guidance of airplane and airship pilots 
is now being checked by A. L. Giacomin?, 
chartist of 
vey, who began a flight April 11 
the route from Kansas City to Moline, 
Ill., via St. Joseph, Mo. 

Announcement to this effect was made 
April 11 the 
where it was stated that the map, which 
covers a mile route and 
cooperation 


D 


30 
with the Coast and Geo- 
is being checked for accu- 
the flight. 
Air Corps, is piloting the 
hich Mr. Giacomini mak- 


racy during 
Davis, Arm 


plane on is 


| ing the flight 


| Coast Line Is Given 


rate to Brunswick, Ga., was, is,eand for | 


will | 
| General 


Such a lim- | 


st or north of Swectwater. | 


The record is inadequate for a | 


the | 


the Coast and Geodetic Sur- ; 
over | 


Aeronautics Branch, | 


was drawn | 


Lieut. Isaiah | 


Right to Acquire Road | 


The Interstate Commerce 
on April i3 authorized the Atlantic 
Coast Line Railroad to acquire control 
of the Wa-hington & Vandemere Rail- 
road by lease. 


burnett group: and that they are entitled 
to reparation accordingly, with interest. 
Complainants should comply with Rule 
V of the Rules of Practice. 

An appropriate order for the future 
will be entered. 

The findings herein are without prej- 
udice to any different conclusions which 
may be ched upon the records made 
in comprehensive proceedings 


1" 
the mon 
now pendi 
The 
Docket 
in the i 


findings in 
14995 will be published 
of April 15. 


( OMISSION S&S 
i 


He 


Commission | Investigation and Suspension Docket No. 


; vember 11, 


| 


by the Sacramento Northern Railway 
Yolo Calif., 


which was authorized by the Commis- 


in and Solano counties, 
sion on February 9, 1926. 


Dexter & Northern Railroad 


Is Valued at $34,459 


The Interstate Commerce Commission 
on April 13 made public its final valua- 
value for 
rate-making purposes of the Dexter & 
Northern of 1919 


$54,459. 


New Duties Outlined 


tion report finding the final 


Railroad as to be 


Net 


For Fleet Directors. 


Order Is Issued By 
President of Merchant Fleet 
Corporation. 


In a general order to the heads of de- 
of the Merchant Fleet Cor- 
poration, and to the district directors in 
the United States, Europe and other for- 
eign fields, the president of the corpora- 
A. C. Dalton, outlined the 
duties of district directors in handling 


partments 


tion, 


the activities of the Fleet Corporation 
in their districts. In an oral statement 
on April 12, General Dalton announced 
that the 


become effective on April 16. 


order 


Under the order, district directors are | rules on grain, including wheat at Fort 


given full authority and responsibility 
for all the activities of the Fleet Corpor- 
They are to act 


as direct representatives of the president 


ation in their districts. 


of the Corporation in the field, instead 


new j 


| Louisiana. 


had been distributed to | 


Capital 


Investment 


Capital, Operating Revenue and Net Income 


Of Class I Railroads Calculated for 1926 


Interstate Commerce Commission Reports Total of $18,- 
732,355,349 of Stock and Long-Term Debt. 


The grand total capitalization of class 1 
steam railroads (those having annual 
revenues of $1,000,000 or over) for 1926 
$18,732,355,349, 
preliminary statement of capitalization 
and income statistics issued by the bu- 
reau of statistics, Interstate Commerce 
Commission. This included 


was according to a 


debt. 

Railway operating revenues of these 
roads for the year were $6.579,480,934. 
railway operating income was $1,- 
215,085,714. 

Third Compilation Issued. 


This is the third issue of a compila- | 
| tion 


of special reports containing se- 


lected items for class 1 roads as a whole. 


Milles of road owned (sinzle track 


Average miles of road operated 
Common stock 
Preferred stock 

Total capital stock 
Funded debt unmatured 
Other long-term debt 

Total long-term debt 
Grand total @apitalization 
Railway operating revenues 
Total maintenance expenses 
Railway operating expenses 
Railway tax accruals 
Railway operating income 


Equipment and joint facility rents 


Net railway operating income 
Other income 
Total income 
Rent for leased roads 
Interest on funded debt 
Interest on unfunded debt 
Total interest accrued 
Other deductions 
Total deductions 
Net income 


Dividend appropriations of income 


(a) Common 
(b) Preferred 
Total appropriations of income 


Income balance transferred to profit 


$7,717,160,- | 
; 501 of stock and $11,015,204,848 of long- 
} term 


by districts, and individually, for the 
purpose of furnishing figures frequently 
called for which otherwise would not be 
available before the preparation of the 
Commission’s Preliminary Abstract of 
Statistics of Common Carriers. 

The totals differ semewhat from the 
corvesponding figure, ir the December 
issue’ of the summary of revenues and 
expenses. The present statement does 

| not include data for the Alavama & 
| Vicksburg ands the Vicksburg, Shreve- 


| port & Pacific roads for the period prior 


| to June 2, 1926, when those two roads 
were leased to the Yazoo & Mississippi 
Valley Railroad. 
The recapitulation 
| not including switching 
companies, follows: 


roads 
terminal 


class 1 
and 


for 


184,216.50 
236,096.32 
$5,965,010,476 
752,140,025 
.717,150,501 
10,614,631,7! 
400,573,054 


1999 


1.322, 
+109,607,241 
1,215,085,714 
287,279,507 
1.500,365,2: 


1 


5 


1 
5 


ond surplus: 


and 


Ratios of Items. 
Per cent of grand total capitatization: (Item 9) 


Common stock (3 to 9) 
Preferred stock (4 to 9) 

Total capital stock (5 to 9) 
Funded debt unmatured (6 to 9) 
Other long-term debt (7 to 9) 
Total long-term debt (8 to 9) 


Per cent of railway opereting revenues: 
- Total maintenance éxpenses (11 to 10) 


(Item 10) 


Railway operating expenses (12 to 10) 


Railway tax accruals (13 to 10) 
Railway operating income (14 to 10) 


Net railway operating income (16 to 10) 


Per cent of total income: (Item 18) 
Other income (17 to 18) . ‘ 
Rent for leased roads (19 to 18) 
Interest on funded debt (20 to 18) 
Interest on unfunded debt (21 to 18) 
Total interest accrued (22 to 18) 
Other deductions (23 to 18) 

Total deductions (24 to 18) 
Net income (25 to 18) 
Per cent of net income: (Item 25) 


Total appropriations of income (27 to 25 
Income balance transferred to profit and loss 


* Including trackage rights. 
+ Deficit or other reverse item. 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Complaints made public by the Inter- 


state Commerce Commission April 13 


are summarized as follows: 


No. 18154. Sub 1, S. Bender Iron & ! 
Supply Co., of Shreveport, La., v. Balti- | 


more & Ohio Railroad et al. 
order requiring application of 


Request 


ions in Arkansas and 
Claims reparation. 


1, Globe 


stat 


stat 


burgh to 


No. 19224. Sub. Grain 


Rock Island & Culf Railway et al. Seck 
order requiring establishment of transit 


Worth, Texas, that will permit applica- 


tion of through rate of 68 cents from | 


all points in Oklahoma on defendants’ 
lines when stored at Forth Worth and 


| other Texas points and shipped to final 


of to a subordinate official as heretofore, | 


be held 
for the organization and administration 


and will “directly responsible 


of the field offices, for the discipline of | 


their 
activities 


personnel, and for all physical 
of the Merchant Fleet Cor- 
poration within the area of their respect- 
tive jurisdictions.” 
The full text of the General Order 
(No. 162) will be published in the 
issuc of April 15. 


Proposed Rates Suspended 
On Packing House Products 


By an order recently entered in 


2887, the Interstate Commerce Commis- 
sion suspended from April 11 until No- 


927, 


the operation of certain 
schedules as published in Supplements 
Nos. 36 and 37 to Buffalo, Rochester and 
Pittsburgh Ry. Co.’s Tariff I. C. C. No. 
7878. 

The suspended schedules to 
restrict the rules governing the handling 
of fresh meats and packing-house prod- 
ucts, in peddier cars, from Buffalo, N, Y., 
to destinations on the Buffalo, Rochester 
and Pittsburgh Ry., and its connections, 
by requiring the shippers to furnish re- 
frigerator cars used in peddler-car serv- 
ice in lieu of the refrigerator cars now 
furnished by the carriers, 


propose 








| 


destination points in California, includ- 
ing Sacramento, San Francisco and Los 
Angeles, over defendants’ lines. 

No. 19310. Sub 1, W. D. Hall, of At- 


lanta, Ga., et al v. Seaboard Air Line 
Request establishment of reason- 


et al. 
able rate on cottonseed shavings, Bishop- 


| ville, S. C., to Palmertown, Conn., and 
; claim reparation of $74.29. 


No. 19452. Agar Packing & Provision 
Co., of Chicago, et al v. Akron, Canton 
& Youngstown Railway et al. Claim 
reparation of $9,000 on shipments of 
dried, dry salted, smoked and 
meats, loose, carloads, to 


allege that 
of the 


ritory. Complainants 
fifth-class rate, instead 
class rate should apply. 

No. 19458. North American 
Corporation, of Hagerstown, 
Delaware & Hudson Co. et al. 
plication of reasonable rate to cement, 
Howes Cave, N. Y., to North Lawrence, 
N. Y. Claims reparation of $166.25, 


Cement 
Md., v. 


No. 19459. State of Idahv ex rel, Pub- | 
v. | 


lic Utilities Commission of Idaho 
Oregon Short Line et al. Requests order 
by Commission requiring defendants to 
establish a series and system of rates 
between all points in the State located on 
any of the lines or branch lines of the 
Oregon Short Line that will be just and 
reasonable. 

No. 19460, Jackson, Miss., Traffic Bu- 
reau et al v. Alabama & Vick 
way ct al. Request Commission to re- 
quire application of reasonable rates to 
Chicago and New 
Claim reparation, 


chicory in double bags, 
Orleans to Jackson, 


reason- | 
able rates to pipe, from St. Louis, Mem- | 
phis, Steubenville, Wheeling, and Pitts- | 


& | 
Milling Co., of Los Angeles v. Chicago, | 


pickled | 
destinations | 
in or through Official Classification ter- | 
the | 
fourth- | 


Seeks ap- | 


sbure Rail- | 


Decisions on Rates 
By the 
Interstate Commerce 
Commission 


in rate made 
the Interstate 
sion April 13 are summarized as follows: 

No, Chestnut & Smith Cor- 
poration et al. v. Aberdeen & Rockfish 
Decided April 
Rates on natural gasoline, in 


Decisions cases 


public 


| by Commerce Commis- 


15255. 


Railroad Company et al. 
4, 1927: 
tank-car certain points in 


loads, from 


the Ranger group in Texas to destina- 
tions in official and southern territories 
found not unreasonable or unduly prej- 
udicial, except to Brunswick, Ga. Rea- 
sonable rate prescribed to Brunswick 
and reparation awarded. 

No. 14995. Phillips Petroleum Com- 
pany v. Atchison, Topeka & Santa Fe 
Railway Company et al. Decided Apr 
4, 1927: Rates on natural gasoline, i 
tank-car loads, from Bartlesville 3 
Oklahoma points taking the same rates, 
to Bayonne, Bayway, and Paulsboro, N. 
| J., and Olean, N. Y., found unrseasonable. 
Reasonable rates for the future pre- 
scribed and reparation awarded. 


License Is Requested 
For Constructed Project 


The Federal Power Commission stated 
on April 12 that The Dakota Power Com- 
pany of Rapid City, S, Dak., had applied 
for a license for a constructed project 
on Rapid Creek, Pennington County, S, 
Dak., in the Black Hills National Forest. 

The project includes a diversion dam, 
a flume, powerhouse and transmission 
line. It was constructed in 1912 under 
a Forest Service permit to the original 
Dakota Power Company. A_ Forest 
Service permit, the Commisison explained 
orally, is not transferrable, and when 
the company reorganized, it became nec- 
essary to make application to the Fed- 
eral Power Commission. The installed 
capacity is 2,100 horsepower. The power 
will be used for public utility purposes, 





No. 19461. Jackson, Miss., Traffic Bu- 
reau et al v. Illinois Central Railroad 
et al. Claims reparation on shipment of 
household goods, Louisville, Ky., to 
Jackson. - 

No. 19462, Liberty Cooperage & Lume , 
| ber Co., of Fort Wayne, Ind., v. Wabash 
Railway ect al. Seeks reasonable rate o 
hoops, Montpelier, Ohio, to Rochester 
| N. Y. Claims reparation of $35.11, 
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Interlocking 


Directorates 


Loans to Veterans 
More Than $7,000,000, 
President Is Advised 


Director of Veteran.’ Bureau 
Reports on Financial 
Operations at White 
House Conference. 


[Continued from Page 1.) 


cates. Most of these loans, he said, 


were made by banks in the South, nota- | 


bly in the cities of Atlanta, New Orleans 
and Dallas, Texas. There is now avail- 
able, for further financial operations 
by the Veterans’ Bureau, a total of $2,- 
000,000 derived from interest coming 
from Liberty bonds. 

In the course of his conference with 


the President, Mr. Hines reported the | 


results of his recent visit to Canada 
for the purpose of returning the official 
visit made by Minister Beland over a 
year ago in connection with the recip- 
rocal agreement between the two Gov- 
ernments relative to the care of former 
service men of the World War. He told 
the President, he said, that the outcome 
of the agreement had been highly satis- 
factory. 

Mr. Hines said that he had an op- 
portunity while in Canada to visit the 
offices of both the British and Canadian 
Governments established for the purpose 
of caring for the former service men 
of the World War. He also visited the 
Canadian hospital at St. Anne’s, near 
Montreal, operated exclusively by the 
Canadian Government. 

Mr. Hines also told the President, he 
said, that on his return trip from Canada 
he participated in the recent dedication 
of the new veterans’ hospital on the Fort 
Snelling reservation in Minnesota. 


“This hospital,” he said, “was initiated | 


for the purpose of looking toward the 
closer affiliation of regional office and 
hospital facilities. It is the first and 
only place where these two activities 
are under the same roof. It was found 
practical, without interfering with the 
proposed capacity of this hospital, to so 
augment the out-patient facilities op- 
erated at all veterans’ hospitals as to 
permit the carrying on of the out-patient 
treatment activities of the regional of- 
fices. It was also possible to combine 
certain administrative functions of these 





two activities such as disbursing, au- 
diting, the requisitioning and control of 
supplies, etc.” 


Funds Are Available 
To Redeem Bank Loans 


Mr. Hines also has announced that 
ample funds are available for redemp- 
tion of loans that will be made by banks 
on Adjusted Compensation Certificates. 

Mr. Hines’ statement was made in con- 
nection with the recent ruling of the 
Comptroller General, John R. McCarl, 
who held that the Bureau’s proposal to 
obtain money from the general fund of 
the Treasury could not be carried out. 


Bank Loans Not Affected. 


The full text of Mr. Hines’ statement 
follows: 


Commenting upon the Comptroller 
General’s decision that moneys in the 
general fund of the Treasury are not 
available to make the loans on Adjusted 
Service Certificates authorized in the 
Act of March 3, 1927, because of no 
specific appropriation having been made, 
Gen. Frank T. Hines,: Director of the 
Veterans’ Bureau, announced today that 
the banks of the country which are mak- 
ing loans need have no apprehension 
whatever as to the availablity of funds 
for the redemption of the notes accepted 
by them, as the adverse decision of the 
Comptroller General will have no effect 
whatever upon loans made by banks. 

General Hines stated that there is now 
in a trust fund in the Treasury, and 
available to the Bureau, more than suf- 
ficient money to redeem all loans made 
by the banks or which may be made by 
them. 


The latest reports from banks through- 
out the country show that loans totaling 
over $36,000,000 have already been made 
by the banks and there is no indication 
of any abatement of this activity. In- 
stead, the volume of business reported 
by the banks in these loans on Adjusted 
Service Certificates appears to be greater 
than that of any other single type of 
comparable transaction. 


Supplemental Authority Given. 


General Hines pointed out that the au- 
thority granted the Veterans’ Bureau to 
make direct loans was not intended to 
supplant that granted the banks, but 
merely to supplement their action, by 
extending loans to veterans who had not 
been able to obtain them direct from the 
banks in their community. 

A study of the situation in different 
sections of the country shows that in 
certain portions where the practice of 
banking is most highly developed the 
banks are much more liberal in grant- 
ing these loans than in other localities 
where the value of gilt-edge security 
does not appear to be'so highly ap- 
preciated, 

There has been a noticeable and in- 
creasing tendency on the part of banks 
to properly evaluate the worth of loans 
on Adjusted Service Certificates, which 
is ‘manifested by the fact that scores of 
banking institutions have recently for- 
saken the ranks of the reticent and are 
now showing not only a willingness, but 
a desire to extend loans on this class 
of security. 


Tentative Value Is Fixed 
On Railroad in New Jersey 


The Interstate Commerce Commission 
on April 12 made public its tentative 
valuation report finding the final value 
for rate-making purposes of the New 
Jersey Junction Railroad, as of 1917, 
+m be $2,216,843. 


THE UNITED STATES DAILY: THURSDAY, APRIL 14, 1927. 


Finance 


Restrictions As to Interlocking Directorates 


‘Apply to Federal Joint Stock Land Banks 


Opinion of Attorney General Holds Institutions Are Banks 
Within Meaning of Clayton Act. 


[Continued from Page 1.] 


section 8 is declared in the report of the 
Committee on the Judiciary recommend- 
ing its passage. House Report No. 627, 
Sixty-third Congress, second session, 
where it is stated (p. 19): 

“The purpose of this provision, which 
relates exclusively to banks and banking 
associations, is to prevent as far as pos- 
sible control of great aggregations of 
money and capital through the medium 
of common directors between banks and 
banking associations, the object being to 
prevent the concentration of money or 
its distribution through a system of 
interlocking directors.” 


House Report Indicates 


Intention of Congress 
Turning now to the statute, 
pears that its wording is broad and 
that it is an act of general application 
directed against the evil of concentrat- 
ing control over large sums of money 
in the hands of a few persons. There 
is, however, no restriction in the language 
of the act relative to the kind of bank 
included or ’'the nature of the banking 
business done. The words “bank 


but are well understood and are to be 


construed according to their common | 


and well-known meaning. 
Speaking generally a bank is an in- 


stitution which is engaged in the busi- | 
ness of dealing in money and credits. | 


In Oulton v. Saving Institution (17 Wall., 
109), the Supreme Court said, at page 
118 of the opinion: 
“Banks in the 
of three kinds, to wit; 1, of depesit; 2, 
of discount 3, of circulation. * * * 
“Modern bankers frequently exercise 
any two or even all three of these func- 
tions, but it is still true that an insti- 
tution prohibited from exercising any 
more than one of those functions is a 
bank in the strict commercial sense.” 
See also Bank for Savings v. The Col- 
lector (38 Wall. 495; Auten v. United 
States National Bank (174 U. S. 125). 


Investment of Own Capital 


Not Function of Bank 


In Selden ¥. Equitable Trust Com- 
pany (94 U. 8. 419), it appeared that the 


| plaintiff corporation was engaged solely 


in investing its own capital in real estate 
mortgages which it sold with its guar- 
anty. The court held that this course 
of dealing did not constitute the com- 
pany a bank. 

I come then to test the powers of a 
joint-stock land bank against the au- 
thorities above referred to. They are 
corporations organized and operating 
under the Federal Farm Loan Act (act 
of July 17, 1916, ch. 245, 39 Stat. 360, 
as amended) “for carrying on the busi- 
ness of lending on farm mortgage se- 
curity and issuing farm-loan bonds.” 

They have two functions. 
they are authorized, subject to certain 
restrictions, which are less onerous than 
in the case of Federal land bank, to loan 
money (which in the first instance is 
private capital derived from the sale 
of the bank’s shares) on first mortgages 
on farm land. 

Such mortgages may be deposited with 
a “registrar” as a revolving or floating 
security for farm-loan bonds which may 
be issued subject to the approval of the 
Federal Farm Loan Board. With the 
proceeds of the sale of the bonds fur- 
ther loans are made on mortgages, 
which mortgages in their turn become 
the security for an additional issue of 
bonds. 

This process may be repeated so long 
as bonds are not outstanding in excess 
of 15 times the capital and surplus 
of the bank. 

Secondly, they are authorized to re- 
ceive deposits of, public money and to 
act as financial agents of the United 
States, but are prohibited from invest- 
ing Government funds in mortgage loans 
or farm loan bonds (sec. 6). 

According to the better view it would 
seem that they are also authorized to 
accept deposits payable upon demand 
from their own stockholders (sec. 14). 
They are forbidden to transact any bank- 
ing or other business not expressly au- 
thorized by the statute (sec. 16). 

The first power referred to is so simi- 
lar to the course of dealing considered 
in Selden v. Equitable Trust Company, 
supra, that in my opinion it would not 
constitute a joint-stock land bank, a 
bank within the meaning of section 8 of 
the Clayton Act. 


Status As Bank Fixed 
By Use of Federal Funds 


The authority to receive Government 
deposits and to act as the financial 
agent of the Government, however, em- 
powers a joint-stock land bank to ex- 
ercise a limited control over the use 
of Government funds on deposit. The ex- 
ercise of this power might, for example, 
involve the buying of authorized securi- 
ties with these funds on deposit, and 
banks possessing such powers would seem 


it ap- 


commercial sense are | 


Firstly, | 





| Federal 
March 4, 1923 (ch. 252, sec. 304, 42 Stat. | 
1476), to the provisions of which joint- | 
stock land banks are subject so far as | 
| the same may be applicable, provides in 


to fall within the intended meaning of 
the Clayton Act. 

Reference is also made to the potential 
financial power vested in joint-stock land 
banks in the case of funds deposited by 
stockholders. The ceiving of deposits, 
moreover, is one of the three banking 
functions specified in Oulton v. Savings 
Institution, supra, and the other cases 
cited, and I am of opinion that this 
power, whether exercised or not, con- 
stitutes a joint-stock land bank, a bank 


yithi he section of the Clayton Act | 
within the section o ne Clayto ct! panama Cansl 


| Operations in special ac- 


in question. 
In State ex rel Compton v. Buder (308 


Mo. 253), it was held that joint-stock | 


land banks, although not taxable under 
a certain statute of the State of Mis- 
souri, were “bank or institutions doing 
a banking business in a limited way, it 
is true, but nevertheless banks within 
approved definitions.” * * * 


In Smith v. Kansas City Title Com- | 


pany (255 U.S. 180), the Supreme Court 
of the United States held that the es- 
tablishment of Federal land banks and 


! joint-stock lands bank was an exercise 
and 
| banking association” are not technical, 


of the constitutional power of Congress. 
While this case did not assume to deter- 
mine whether these instituiions were 
technically banks or not, the reasoning 


of the court may be said to incline to- | 


ward the view that they were technically 
banks. 


Application of Restriction 


| To Federal Land Banks 


One other fact inclines me to the opin- 
ion expressed above. Section 4 of the 
Farm Loan Act, as amended 


part: 

“No district director of a Federal land 
bank shall, during his continuance in 
office, act as an officer, director, or em- 
ploye of any other institution, association, 
or partnership engaged in banking or in 
the business of making or selling land 
mortgage loans.” 


The word “district”? was inserted in the | 


above passage by the amendment referred 
to. Prior to March 4, 1923, therefore, 
directors of joint-stock land banks were 
subject to this provision of law, but 
since they have no district directors it 
no longer applies to them. 


section 4 was amended so as not to in- 
clude directors of joint. stock land banks, 
it’ Was'not the inténtiot’ of Congiéss that 
all restrictions as to association with 
other banks should be removed, but that 
the less stringent provisions of section 8 
of the Clayton law should attach as to 
them. 

Respectfully, 

JNO. G. SARGENT, 
Attorney General. 

The Honorable the Secretary of the 

Treasury. 


, TRANSACTIONS 


Comptroller’s Office 


of 
The Treasury Department 


The Comptroller of the Currency, 
Joseph W. McIntosh, on April 13, an- 
nounced changes in national banks as 
follows: 

Organizations Approved. 

The Citizens National Bank of Olivia, 
Minn.; capital, $25,000; correspondent, 
George F. Gage, Olivia, Minn. 

The West Hempstead National Bank, 
West Hempstead, N. Y.; capital, $50,000; 
correspondent, Stephen A. Bedell, West 
Hempstead, N. Y. 

Conversions Approved. 

The Thomas County National Bank of 
Colby, Kans.; capital, $25,000; conver- 
sion of Thomas County Bank, Colby, 
Kans. 

Voluntary Liquidations. 

The First National Bank of Locust 
Grove, Okla.; capital, $25,000; effective 
January 24, 1927; liq. comm., directors 
and officers of the liquidating bank. Ab- 
sorbed by the First State Bank in Locust 
Grove, Okla. 

The Commercial National Bank of 
Santa Maria, Calif.; capital, $100,000; 
effective March 29, 1927; liq. agent, Ed- 
ward C. Aldwell, San Francisco, Calif. 
Absorbed by the Liberty Bank, San Fran- 
cisco, Calif., which association was con- 
solidated with the Bank of America, Los 
Angeles, Calif., under the title Liberty 
Bank of America, of San Francisco. The 
latter association was consolidated with 
the Bank of Italy, San Francisco, and 
that bank was converted into a national 
bank under the title “Bank of Italy Na- 
tional Trust and Savings Association.” 
sCa 26p. er fcY..Ds shr sh sh shrdl 


| Miscellaneous receipts... 


| lowing: 


| 522 of the Tariff Act of 


| England (pound s 
| Finland (markka). 





| Holland (guilder) 
The inference to be drawn is that when | 





Joint Stock 
Land Banks 


_—————— 


U. S. Treasury Statement 
April 10, 1927. 
(Made Public April 13, 1927.) 


Receipts. 


Customs receipts 
Internal-re venue 
ceipts: 
Income tax : 
Miscellaneous int 
revenue 


$2,520,689.16 


rnal 


cashienbiiinineiiniasis 
8,056,172.17 


¢ ‘dinary recc i} ts 
Total ordi 3 709,650.00 


Public debt receipts 
Balances previous da; 
xesrnatsiaiiiesisseianseas 
Total ps: 
Expenditures. 
General expenditure e 
Interest on public de! 
Refunds of receipts 


643,563.47 


counts . oe 
Adjusted service cerufi- 
eate fund ‘ 
Civil service retirenient 
fund 


| Investment of trust fun 


Total ordinary expen- 
ditures 
Other public 
penditures 
Balance today - 


— 


Total 402,460,000.99 


Foreign Exchange 


LBy Telegraph.) 


York, April 15. - The Federal 


New 


to the Secretary of the Treasury 


April, 18, 1927. 
ursuance of the 
a 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
‘ . i . in he 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 
Respectfully, = 
Manager, Foreign Department: 
Country 
Europe: ay 
Austria (schilling) 
Belgium (belga)-- 
Bulgaria (lev), 
Czechoslovakia (krone)... 
Denmark (krone). 


.14084 
.1390 


.2667 
4.8561 


.0392 
-2370 
.013425 
.4000 
-1748 
-0496 
-2580 
1137 
0511 
.006117 
.1768 
.2678 
.1923 


France (franc)... -~ 
Germanv (reichsmark) 
Greece (drachma) 


Hungary (pengo) 
Italy (lira) 
Norway (krone) 
Poland (zloty) 
Portugal (eseudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) a PTO 
Yugoslavia (dinar) 
Asia: 
China (Chefoo tael).. 
China (Hankow tael) i 
China (Shanghai tael). 
China (Tientsin ¢ 
China (Hongkong 
China (Mexican dollar). . is 
China (Tientsin or Peiyang @o'.)- 
China (Yuan dollar) yes 
India (rupee) 
Japan (yen). 
Singapore (5. 
North America: 
Canada (dollar) 
Cuba af oo : 
Mexico (peso)... 
Newfoundland (dollar) 
South America: 
Argentina (peso) (gold) 
Brazil (milreis)..----+-+++*"* 
Chile (peso)..-- 
Uruguay (peso) 
i 


War Debt of Australia 
Drops Almost £4,000,000 


x months, Australia’s public 


debt was reduced by more than — 
000, E. G. Babbitt, Trade ee ~ 
at Sydney, has reported to the — ; 
ment of Commerce. The large ~~ o 
this total represented war debt. 0 - 
ing is the full text of the report made 
public April 13. 


.6440 
6383 
.6156 
6477 
4948 
-4528 
-4408 
.4379 
3611 


4887 


‘998031 
9618 
.1180 
1208 

1.0229 


Within si 


The public debt of the Commonwealth | 


Government of Australia, excluding Be 
debt on account of the States, stoor at 
£370,566,484 on December 31, 1926, as 
compared with £374,859,378 six months 
i. 1 1 during this 
rar debt was reduced during s 
same ‘ £3,560,439, and the debt for 
works and services by £732,455, or a 
total of £4,292,894. The debt on account 
of the States, on the other hand in- 
creased by £7,364,177. The total debt 
of the Commonwealth Government, in- 
cluding the debt on account of the States, 
increased from £458,443,350 to £461,- 
514,633 during the six-month period. 
Compared with the position as of De- 
cember 31, 1925, the Commonwealth war 
debt as of December 31 last shows a 
reduction of £8,663,700, but the debt for 
works and other purposes reveals an 
increase of £5,673,127. The latest state- 
ment of the debt for works and other 
purposes includes £1,185,660 for the Fed- 
eral Capital Commission. 


Money Rates in New York City 


Chart based on data obtained from the Federal Reserve Board showing average weekly re- 
newal rates on call loans and weekly prevailing rates on 4-6 months commercial paper for the 


PER CENT’ 


week ended Saturday, April 9 


PER CENT 


2,486,306.17 | 


1,259,191.94 | 
1,789,984.90 | 


393,694,178.82 | 
402,460,000.99 | 
$9, 908,219.26 | 


1,069,355.94 | 
12,357.65 | 


| Direct Loans Made on Account of Cotton 


| Louisville 
} St. Paul 


; Houston 


, 007255 | 
029619 


"025205 | 


| New Orleans . 
| St. Louis 

; St. Paul 5,207,393.33 
353,155.45 
578,654.95 


017583 | 
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Banking 


Analysis of Receipts and Ex penditures of the Treasury 


at Close of Business April 1 


0, as Made Public April 13. 


And Comparison ot Current and Preceding Fiscal Years. 


a7 48.1% 
CUSTOMS INCOME TAX 


15A% 


23.7 % 
MISC.INT. REV. 
163% 


MISC. 
144% 


1926 TOTALS 2,725,266.012.68 
eee 


GENERAL 
54.5 % 


INT.ONPUB.DEBT 


19.7 % 12.1% 
MISC. 


29% 


15.0% 
PUB.DEBT RETS 


19.6 % 15.5% 


Lead in Financing of Farming Products 


Conditions of Twelve Intermediate Credit Banks Shown 


as of April 2 in Statement Issued. 


The 12 Federal Intermediate Credit 
Banks reported a total of $7,096,604.03 in 
direct loans and rediscounts, as of April 
2, 1927, the Federal Farm Loan Board 


has just announced. Loans totaled $33,- 


| 346,871.28 and rediscounts $45,749,733.57. 


Total classified rediscounts were as 
follows: Agricultural credit corporations, 


| $25,964,395.83 national banks, $16,739.38; 
| State banks, $367,368.80; live stock loan 
Reserve Bank of New York today certified | 


the fol- | is ° + : 
| modities of the 12 Federal Intermediate (¢ 


| by reports to the Federal Farm Loan Board: 
provisions of Section | 

| Springfield 
| Baltimore 


Statement of rediscounts, 


Direct Loans 
$1,225,000.00 
5,061.11 
4,170,000.00 
1,164,779.73 


3,78 
Columbia 


New Orleans ... 
St. Louis 


6,01 


Omaha 3 
Wichita 


Berkeley .. 
Spokane 


Total 
CLASSIFICATION 


Agri. 
Corporations 
$444,214.75 
3,341.53 
7,382,483.88 
164,805.34 
5,380,361.46 
803,688:10 


Springfield 
Baltimore 
Columbia 
Louisville 


Wichita 
Houston 


1,504,483.53 
356,726 
3,929.68 
6,705,000.00 
1,500,000.00 
6,596,681.54 


293,329.86 


TEL a ee $33,346,871.26 


87 


. companies, $19,164,571.51, and 
| banks and trust companies, $36,658.05. 
Total classified direct loans were as fol- 
lows: Tobacco, $5,985,840.84; canned fruit 
| and vegetables, $1,208,720.49; raisins, $5,- 
| 000,000; wool, $45,905.15; cotton, $15,- 
| 
| 


659,476.16; alfalfa seed, $29,354.39; rice, | 


wheat, 
coffee, 


$1,920,327.66; olive oil, $14,520; 
$3,256,726.57; beans, $15,000; 
$154,000; and prunes, $56,000. 

| The full text of the statement follows: 


direct loans and advances upon the respective com- 
‘redit Banks, as of, April 2, 1927, 


as shown 


Total 
$1,670,214.75 
4,951,700.57 
11,578,455.69 
1,403.381.55 
11,555,617.39 
2,619,368.51 


Rediscounts 
$445,214.75 
1,166,639.45 
7,408,455.69 

238,601.80 


5,543,783 


1,879.24 


4,573,361.54 

800.68 
7,383,689.69 
6,747,946.77 
4,003,112.87 


4,607,291.22 
8,471,800.68 


15,344,628.31 
4,296,442.73 


OF REDISCOUNTS. 

Credit National 

Banks 
$1,000.00 


State 


Banks 


25,971.81 


5,740.00 
59,230.00 
67,693.86 
59,036.17 


Berkeley 2,721,308.29 


Spokane 


2,054,988.77 


$25,964,3 


Baltimore 
New Orleans 
St. Louis 

St. Paul 


| Omaha .... 


Wichita 
Houston 
Berkeley ... 


| Spokane 


GUM nce Gaisie-es niapens ais d's Ste ea ae 


Classification and direct loans: 
Tobacco—Springfield, $1,225,000; Bal- 


i timore, $3,031,061 Louisville, $1,129,779; 


total, $5,985,840. 
Canned fruits and vegetables—Berke- 
ley, $1,028,720; Spokane, $180,000; total, 


Raisins—Berkeley, $5,000,000. 

Wool—Omaha, $4,275; Spokane, $41,- 
529; total, $45,905. 

Cotton—Columbia, $4,170,000; Louis- 
ville, $35,000; New Orleans, $6,001,879; 


| Fisheries Concern Asks 


Permit for Dam Project 


Application has been made by the 
Wakefield Fisheries of Seattle, Wash., 
for a license for a project in Tongass 
National Forest, Alaska, the Federal 
Power ‘Commission stated on April 13. 
The project is located on Red Bluff Creek, 
Deep Lake and Long Lake, tributaries 
of Red Bluff Bay, in the First Judicial 
District, Southeastern Alaska on Bar- 
onof Island. 

A small dam on Deep Lake, pipe lines, 
power wheels in the various buildings 
of the cannery and a short transmission 
line are included in the project. The 


License Is Requested 


95.85 $16,789.38 $567,368.80 


L-S Loan 
Companies 


Savings Banks 
& Trust Co’s. 
$1,658.05 


6,805,034.74 
4,026,638.48 
1,948,124.10 


ob 6a bine a ald $19,164,571.51 $36,658.05 


; St. Louis, $60,613; Wichita, $8,805,000; 


| Houston, $1,500,000; Berkeley, $76,983; | 


| total, $15,659,476. 
| Alfalfa seed—Omaha, $29,554. 


Rice—St. Louis, $1,443,870; Spokane, 


$476,457; total, $1,920,327. 
Olive oil—Berkeley, $14,520. 
Wheat—St. Paul, $356,726; 
$2,900,000; total, $3,256,726, 
| Beans—Baltimore, $15,000. 
Prunes—Spokane, $56,800. 
| Coftee—Baltimore, $154,000. 


| installed capacity is reported as being | 


| 185 horsepower and the primary capacity 


90 horsepower. The energy would be used | 


in canning processes. According to the 


savings | 


5,714,013.76 | 


8,885,689.69 | 


$79,096,604.83 | 


291,639.88 


58,057.08 | 


Wichita, | 
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Loans 


Bank Suspensions 

| In February Fewer 

| Than in January 
| 
| 
| 


Eighty Closed Doors During 
Month, Exceeding Total 
for Same Period of 
Last Year. 


Eighty banks with deposits of $32,- 
| 381,000 suspended operations in Febru- 
| ary according to reports to the Federal 
| Reserve Banks and made public here 
| by the Federal Reserve Board. The Feb- 

ruary suspensions, the Board observed, 
were fewer than in January when 128 
; banks closed on account of financial dif- 
| ficulties, but the number was greater 
| than in February last year. Fifty-two 
| banks with deposits of $11,763,000 closed 
1926. the 


February, is 


: text of the 


in Following 
3oard’s announcement: 

During February, 1927, 80 banks, 
| with of $32,381,000 were re- 

ported to the Federal reserve banks as 
having suspended operations on account 
of financial difficulties. These totals were 
| smaller than the totals reported for the 
| preceding month, when 128 banks, with 
of $35,995,000, suspended, but 
were larger than the figuies reported 
for February, 1926, when 52 banks, with 
deposits of $11,763,000, suspended. 

Of the banks that suspended in Feb- 
| uary of this 64, deposits 
$23,486,000, nonmember banks 

and 16, with deposits of $8,895,000, were 
member banks—14 of them national and 
two State banks. Of ‘the 
pensions during the month, 30 were in 
the States of Minnesota, Oklahoma, and 
| Kansas. 
Thirteen banks that had previously 
| suspended were reported to have resumed 
operations again during February—in 
the Atlanta district, one nonmember 
| bank in Florida; in the Chicago district, 
| one national bank in Iowa; in the Minne- 
apolis district, one nonmember’ bank in 
Minnesota, one in North Dakota, and 
seven in South Dakota; and in the Dal- 
| las district, one member State bank in 
Texas, and one nonmember bank in 
Louisiana. 

All but two of these banks were re- 
opened within three months of the dates 
on which operations had been suspended. 

During the first three weeks of March 
: 48 banks, with deposits of $37,849,000, 

were reported as having suspertdéd oper- 
| ations during tkat period. Of these, 37 
| were nonmember banks and 11 were mem- 
ber banks—9 of them national banks and 
| 2 member State banks. Ten nonmember 
| banks and 2 national banks which had 
| previously suspended were reported to 
have resumed operations during the 
| period. 


deposits 


| deposits 


year, with 


, of were 


member sus- 


A necessity to 
importers 


The Equitable’s Import Letter 
of Credit has these well-defined 
advantages: 


A. Makes it unnecessary for an overs 
Seas manufacturer to investigate 
the standing of an American Im- 
porter. 

» Enables an importer to buy from 
foreign mezchants who demand cash 
on shipment. 

3. Helps secure the acceptance of ad- 
vance orders, 


Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of in- 
ternational business. 


TYE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. Y. 
District Representatives 
Philadelphia 
Atlanta Chicago 


Baltimore 
San Francisco 


Commission, the project has been op- | 


erated heretofore under a Forest Service 
special-use plant. 


For Power Dam | 


The Deep Sea Salmon Company of 
Alaska has just applied to the Federal 
Power Commission for a license for a 
project on Margaret Creek, Chichogof 
Island, First Judicial District, Southeast- 
ern Alaska in the Tongass National For- 
est. 

The project comprises a small dam and 
reservoir, flume, power wheels in the 
cannery buildings and short transmis- 
sion lines. The primary capacity is 63 
horsepower and the installed capacity is 
63 horsepower. The energy will be used 
for cannery purposes, according to the 
Commission. 


Q., ~ & P. Railroad Given 


Right to Acquire Line 

The Quanah, Acme & Pacific Railway 

was authorized by the Interstate Com- 

Commisison on April 13 to ac- 

quire and operate a line of railroad in 

Motley Ccunty, Tex., from Matador 
Junction to Matador, 8.47 miles 


LONDON PARIS MEXICO CITY 


The Best In Location and 


— Hi 


et j= 


Sy 


Building Character 


The prominence of tenants like 
Harriman & Co., and Seligman, of 
New York, who are occupying floors 
in the SECURITIES BUILDING, in- 
dicates the strategic value of its 
location. 

Responsible concerns, alive to the 
possibilities that lie in this location, 
will recognize these udditional ad 
vantages: (1) A modern building 
tinished last November, and mane 
aged by the owners, Wardman, Inc, 
(2) Association with the highest type 
ot American business . neighbors; 
(3) Abundance of daylight and not a 
foot of waste space; (4) a very 
nominal rental and partitioning of 
floor space to suit tenant. 

Full information regarding space in 
SECURITIES BUILDING, 729 15th 
Street N. W., may be had from our 


offices. 


WARDMAN 
1437 K St. N. W. * Main 3830 
Washington, D. C, 
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Foreign Concessions 
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Plaintiff Declared to Be Unable to Recover Damages 


Where Firing on Train Was Not Due to 


Injuries Suffered 
While in Costa Rica 


Supreme Court Holds Occur- 
rence Could Not Have Been 
Anticipated by Railroad. 


NorTHeERN RaiLway Co., PETITIONER, V. 
DONALD PAGE, ET AL., ADMINISTRA- 
tors; No. 136, SUPREME COURT OF THE 
UNITED STATES. 

Where plaintiff was injured while a 
passenger on defendant's train in an at- 
tack or. the train by troops it was held 
in this case, on writ of certiorari to the 


Circuit Court of Appeals, First Circuit, 


recovery where 
defendant 


could be no 
shown that 


that there 


it was not was 


negligent in subjecting the plaintiff to ' 


the danger. 

The full text of the opinion of the 
court as delivered by Mr. Justice Butler 
follows: 

This action was brought in the District 
Court of Massachusetts by Michael B. 
Ryan against the petitioner and _ the 


ages for personal injuries sustained by 
him, February 23, 1918, in Costa Rica 
while a passenger on a railway train 


alleged to have been operated by both 


companies. A verdict was directed for 
the Fruit Company. No question 
to its liability is presented here. We 
may refer to the railway company as 
the defendant. 

Hurt in Insurrection 


In Part of Costa Rica 

On the day before plaintiff was hurt 
a small insurrection broke out in a part 
of Costa Rica west of San Jose, the 
capital. Plaintiff was traveling on the 
regular morning passenger train run- 
ning easterly from that city to Port 
Limon on the Atlantic coast. At Tur- 


rialba, about 65 miles from Port Limon, | 


the train was held up by insurrectos. Its 
scizure was reported to the Governor at 
Port Limon, and he sent 
containing -Government troops. After 
detention for some hours the passenger 
train was allowed to go. The railroad 
is a single track line having sidings at 
various places. Both trains were given 
orders to meet at La Pascua. The pas- 


senger train was the first to arrive at: , . : | 
& E | same time the other officer was speaking 
to one Veitch . . . He asked Veitch what : 


that place and went upon the side track 
to le: the troop train pass. The officers 
of the troop train gave 2n order to, and 


the troops did, fire upon the passenger | 


cars. Some passergers were killed and 
others, including the plaintiff, were 
seriously injured. 

At the close of the evidence, the dis- 


trict judge, doubting whether there was | 
anything to show negligence on the part | 


of the defendant, submitted the case to 
the jury; and, in accordance with the 
practice in Massachusetts and that Fed- 
eral District, directed the jury that, if 
they found for the plaintiff, they should 
also return an alternative verdict for 
defendant which could be entered if later 
it should be held at a matter of law that 
plaintiff was not entitled to recover. 
General Laws of Massachusetts, ¢. 23 

sec. 120; Automatic Pencil 
Co. v. Boston Pencil Pointer Co., 279 
Fed. 40. The jury gave plaintiff a ver- 
dict for $25,000 and made the alternative 
finding as directed. Afterwards, on mo- 
tion of the defendant, the district judge 
set aside the verdict for plaintiff and 
entered the alternative verdict. He held 


that there was no evidence to support a | 


Subsequently, 
were 


finding against defendant. 
plaintiff died; his administrators 
made parties, and judgment was entered 
for defendant. The case was taken to 
the Circuit Court of Appeals, and that 
court vacated the judgment of the Dis- 
trict Court, set aside the verdict for de- 
fendant, and remanded the case with di- 
rections to reinstate the verdict and give 
judgment for plaintiffs. 3 F. (2d) 747. 
This court granted defendant’s petition 
for a writ of certiorari. 269 U. S. 542. 
Witness Is Called to 
Testify Regarding Law 

At the trial plaintiff called a witness 
familiar with Costa Rica law. He testi- 


fied in substance: One who through his | 


fault causes injury to another is bound 
tio make reparation. If a corporation is 
to be held, the negligence must be that 
of a person who stands in position of 
representative. One in immediate charge 


of a train is held to be the representa- | 


company for the 
The rule that 


tive of the railroad 
purpose of that operation. 


a high degree of care is owed by a rail- | 


road carrier to its passengers does not 
prevail in that country. The duty owed 
is uniform. It is the care exercised by 
a diligent head of a family—a prudent 
and diligent person who his own 
master. In the absence negligence 


is 


e 
oO. 


on the part of the carrier, it is not liable } 


for injuries sustained by passengers. The 
witness cited sections 1045 and 1048 of 
the Code of Costa Rica. Plaintiff sought 


recovery on the ground that defendant | 


knew that the troops had _ reasonable 
cause to believe that the passenger train 


was transporting armed hostile forces | 


and failed seasonably and adequately to 
inform the government troops and their 
officers that there were no insurrectos on 
the passenger train. 


There is little or no controversy as to | 


the facts. The passenger train left San 
Jose at eight 
due at Port Limon at 4.50 in the after- 
noon. It consisted of locomotive, 
freight cars, a combination baggage and 
second-class passenger car, one or two 
first-class coaches, and a pay car carrying 
gold, silver and express parcels. Ram- 
say was the conductor; he and other 
members of the crew were regular em- 
ployes of defendant. The passengers 
were men, women and children—some 
natives and some foreigners. The train 
arrived at Turrialba at half after 11. 
There the insurrectos held it up and 
searched for persons connected with the 


Government. One taken on 
picion, but no one else was molested. 
The officers in command gave assurances 
that the train would be detained only 
while the insurrectos used the engine 
to destroy track between that place and 
San Jose. 


was sus- 


About a quarter before six, 


the train was allowed to go. As it was 


leaving, an officer ordered some insur- 


rectos to go and blow up the bridge 


at Torito which is about two miles east 

of Turrialba. When the train arrived 

at Torito all the insurrectos got off. The 
| train werit to Peralta four or five miles 
| further on where 
an order to pass 
Pascua which was 

No information was given him 
this was the train carrying troops. That 
; train left Port Limon about half after 
three. It was also in charge of regular 
employes of the defendant. The train 
crew and the officers in command of the 
troops knew that the passenger train 
had been held up by the insurrectos. 
The troops were ordered to Turrialba 
to meet the rebels. At Las Lomas orders 


a special train at La 
five or six miles ahead. 


| were received to pass an extra or special 
United Fruit Company to recover dam- | 


train at La Pascua about six miles west. 
The troop train arrived at La Pascua 
| about 7 o’clock. 





We quote from the record: 
“Grant, a witness called for the plain- 


| tiff, testified on direct examination as fol- 
as | 


lows: ‘When the cars came close enough 


window in perfect alignment, and see 





out a train | 


| proximately 
| coaches of the passenger train, and while 
| the troop train was still in motion, al- 


mies 
Sharpener | 


| extending 
| three feet, and some on the platforms.” 


in the morning and was ! 


five | 


troops standing on the steps... I be- 
lieve somebody on the 
Ramsay or Mr. Veitch or somebody else 


there,—mentioned that it was a troop 


train going up to attack these revolu- 


tionists.” When the of the 


locomotive 


| troop train arrived opposite the combina- | 
tion baggage and passenger car, Ramsay | 
| flagged it and told the engineer to look 


out for the Torito bridge where he had 
left revolutionists, that he would prob- 
ably find it torn up. Two officers then 


| alighted from the troop train and one 


said to Ramsay ‘What train is 


|... he replied that it was the regular 
| passenger train from San Jose to Limon. | 
| He told the officer in English and then | 
| in Spanish that there were no revolu- 

| tionists on board. 


Ramsay testified that 
he knew the officer by sight as he had 
traveled on his train before. At the 


the train was, and Veitch replied that 
it was the passenger train from 


Rica for 11 years prior to 1918, and was 


then consular agent for the Italian Gov- | 


ernment. Ramsay then signaled his train 


to proceed, the officers demanded that it | 


be halted, which was done. The troop 
train then began to move forward, the 
officers walking beside it. When the pas- 
senger cars of the troop train were ap- 
opposite the 


though 
officers 


coming to a stop, one of the 
raised his sword and waved 
and an order to fire was given. Imme- 
diately the firing began by the troops, 
some kneeling in the car with their guns 
out of the windows about 


| Testimony in Conflict 


Not Shown in Record 
The record contains nothing that in 
; any material substantial particular 
conflicts with that account of what there 
occurred. In fact, it is supported by the 
| testimony given by plaintiff in his own 
| behalf. He said: The passenger train 
went upon the siding at La Pascua and 
was there five or ten minutes before 
| the troop train arrived. He remained in 
| the coach. Some of the passengers got 
| off the train and walked about. When 
| the troop train first stopped the engines 
| were about apposite each other. He saw 
Conductor Ramsay and the officers in 
command of the troops talking, but did 
not hear what they said. There was 
nothing to indicate that any one was 
alarmed or expected trouble. The troop 
train pulled up and stopped so that a 
} troop car opposite plaintiff’s car. 
The weather was warm and the windows 
of the passenger cars were open. There 
, Was nothing to indicate that it was other 
than an ordinary passenger train. There 
had sign of hostility. The 
| troops, lined up in their car, fired into 
the windows of the passenger cars. 
| There were about 20 passengers in plain- 
; tiff’s car; were in the aisle and 
some were looking out the windows. And 
plaintiff testified that it was light enough 
so that one could see a considerable dis- 
| tance; that, when the troop train first 
stopped, he could see Conductor Ramsay 
apparently talking to the officers in 
charge the troops, “That would be 
| probably 100, 150 maybe 200 feet. I 
don’t remember. It was the full length 
of the train. We were pretty nearly 
back.” He said that it was light enough 
for him to see Ramsay and the officers 
i at that distance; and, although it was 
dusk at the time, there was a good visi- 
bility up to 200 feet. 


or 


was 


been no 


some 


of 


| Governor Was Notified 
When Train Was Held Up 
Veitch, as a witness for de- 
fendant, that when the troop 
train and while Ramsay was 
| talking to one of the officers he talked 
to the other officer and told him that it 
Was a passenger train from San Jose to 
Port Limon and that there were no revo- 
lutionists on board. Later he heard this 
officer give command to the troops to 
fire, and firing began immediately. He 
stood there until he saw guns pointed at 
| him and then went under the train; they 
put two bullets through his clothes and 
two through a valise he was carrying; 
and he saw them shoot and kill a man 


called 
testified 
stopped 





you could see guns sticking out of the | 


ground,—Mr. | 


the conductor received ; 


that ' 





Veitch had been | 


passenger | 


| ing in his favor. 
San | 

Jose to Limon, and that there were no ; 
| revolutionists on board. 
} an importer and banana grower in Costa 


Negligence 


Witness Testified 
As to Governing Law 
As toG gl 


| Train Was Fired Upon by Gov- 


ernment Troops While Pass- 
ing on Side Track of Line. 


who was leaning out of a coach window. 

On the day of the shooting, the gen- 
eral manager of the company was at its 
offices at Port Limon. He testified that, 
when he learned that the 
had held the train, he notified the 
Governor who was also at Port Limon; 


insurrectos 
up 


and that, when he learned the insurrectos 
were ready to release the train, he so 
informed the the latter 
passenger 
reminded the Governor 


and 
move the 


Governor 
instructed him to 


train; that he 


) that there was a troop train on the line, 


“I told him he had better notify the 
troop train. He said he would. After- 
wards he said he did.” And the gen- 


; eral manager testified that he promptly 


telephoned to the yard master at Si- 
quirres, a station east of Las Lomas, to 
get word to the conductor of the troop 
train that the passenger train was car- 
rying non-combatants including women 
and children. The railway superintend- 
ent testified that he notified the Governor 
of the release of the passenger train 
and asked and procured authority to 
move it to Port Limon. The assistant 
train dispatcher, who came on duty at 


5 o’clock, testified that about a quarter | 


after 5 Ramsay reported that the train 
had been released, and later reported 
from Peralta that all of the revolution- 
ists had got off at Torito to.destroy a 
bridge; that, when the troop train was 
at Siquerres, he notified the conductor 
that the passenger train had been re- 
leased and that “meet orders” would be 


| given later; that he communicated with 
| the troop train at Las Lomas that the 
this?’ 


other train had no revolutionists aboard | 


| and gave orders to pass it at La Pascua. 


The burden was on plaintiff to show | 
that defendant’s negligence, as specified | 


above, was the proximate cause of his 
injuries. 


and the inferences that a jury might le- 
gitimately draw from it were fairly and 
reasonably sufficient to warrant a find- 
Otherwise the judg- 
ment must be for defendant. C. M. & 
St. Paul Ry. v. 


478, and cases cited. The verdict can- 


not be sustained if essential facts are : 


left in the realm of conjecture of specu- 
lation. St. Louis, ete., Ry. v. Mills, 271 
U. S. 344, 347. 

The record does not include or purport 
to contain all the evidence. It does not 


show that Ramsay failed to testify as | 
| to what he said to the officers in com- 

mand of the troops before the order to | 
It shows that he testi- | 
fied that when the shooting began he } 


fire was given. 


called out to the troops that they were 


| firing on passengers and that there were | 
it | 


no revolutionists on the train. And, in 
the paragraph quoted, the bill of excep- 
tions shows that plaintiff’s witness, 
Grant, testified that when Ramsay 
flagged the troop train, he told one of 
the officers that his was the regular pas- 


| senger train and that there were no rev- 


olutionists on board. In the opinion of 
the majority of the Circuit Court of Ap- 


| peals it is said (p. 752): “The jury might 
| have found that, inasmuch as Ramsay, | 


| the conductor, did not testify as to what 


he said to the officers in charge of the 
troops prior to the shooting, but did 
testify that when the shooting began he 
cried out that there were no revolution- 
ists on the train, nothing of the kind 
was said until after the shooting began; 
that the troops and their officers never 
received any information as to the harm- 


‘less character of the occupants of the 
| train, or received it too late and under 


such circumstances as to render it un- 


available.” 


| Nothing Held to Warrant 
| Rejecting Grant’s Testimony 


| There was nothing reasonably to war- | defendant was at fault 


| matter on that basis. 


; not 





This view cannot be sustained. There 
was no basis for the court’s assumption. 


vant the rejection of Grant’s testimony. 


Indeed, plaintiff’s own testimony tended | 
And the district | 


to corroborate Grant. 
judge in charging the jury assumed as 
an undisputed fact that when the train 
stopped the officers were informed 
Ramsay and Veitch that there were no 
revolutionists on the train. The case 
having been so put to the jury, it is to 
be assummed that they considered the 
Defendant was not 
required to satisfy the jury that it was 
guilty of the negligence alleged 
against it. If Ramsay had not testified 


| at all, his failure so to do could not be 


taken as substantive evidence of any 
fact. If, instead of showing that Ram- 
say had told the officers that no insur- 
rectos were on the train, plaintiff had 
put in testimony that no such informa- 
tion had been given to the government 
forces and then Ramsay had remained 
silent, it would have been permissible to 
draw an inference that he was not in 
position to assert the contrary. But this 
is not the situation here presented. Tully 
v. Fitchburg Railroad, 134 Mass. 499, 
502; Poirier v. Terceiro, 224 Mass. 435, 
437; W. F. Corbin & Co. v. United States, 
181 Fed. 296, 304; Owens Bottle-Machine 
Co. v. Kanawha Banking & Trust Co., 
259 Fed. 838, 842. There is nothing to 
support a finding that the officers in 
charge of the troops were not informed 
at La Pascua before the order to fire 
was given that there were no insurrectos 
on the passenger train. The record dis- 
closes no reason for rejecting the testi- 
mony of Grant and Veitch. It is to be 
taken as established that such informa- 
tion was given, 

And, assuming that a jury properly 


Coogan, 271 U. S. 472, | 


by | 


Under familiar rules, plaintiff | 
| was entitled to prevail if the evidence | 











Fruit 


Industry 


Index and Digest 
Of Latest Federal Court Decisions 


QYLLABL are printed in such form that they can be cut out and pasted on 


Standard Library-Index and File Cards approximately 3 by 5 


inches, 


usually employed in libraries and filed for reference. 


Supreme Court 


The Journal of the Supreme Court of the United States will be found on 


> 


Page 3. 


A 


(CONSTITUTION AL LAW: Obligation of Contracts: Power of State: Right to 
Use Streets.—Where by legislation privilege of using streets is granted 


to electric light and power company for unlimited time, not subject to termina- 
tion at will of grantor, which privilege is assignable, held: Assignee of original 
grantee has contract rights which may not be impaired by subsequent legis- 
lation.—Ohio Public Service Co. v. State of Ohio ex rel. Frity (United States 
Supreme Court.)—Index II, Page 453, Col. 6. 


A 


(CONSTITUTION AL LAW: Due Process: Liberty of Contract.—Where State 
statute seeks to suppress payment of excessive prices by powerful buyers 


for purpose of destroying competition in cream business by providing that 
buyer should pay same price in one loeality ag paid in another, held: Uncon- 
stitutional limitation on liberty of contract—Fairmont Creamery Co. v. Minn. 
(United States Supreme Court.)—Index II, Page 453, Col. 1. 


Courts: United States Courts: Jurisdiction: State Remedies.—Where street 

4 railway gained right to apply to commission to fix rates of fare to be 
charged in place of fare to which it had been limited before it came under 
laws giving right to apply to commission, held: Street railway did not lose 
right to go to Federal Court by adopting statutory regulation of State for 
getting its rates changed—R. R. and Warehouse Com. of Minn. et al. v. 
Duluth St. Ry. Co. (United States Supreme Court.)—Index II, Page 448, Col. 4 


Courts: United States Courts: 
A 


Jurisdiction: State Remedies.—Where con- 


stitutional right is insisted on, held: Unjust io put plaintiff to chances of 
reaching desired result by appeal to State court when it is possible it would 
find itself too late if it afterwards went to Federal Court.—R. R. and Ware- 
house Com. of Minn. et al. v. Duluth St. Ry. Co. (United States Supreme Court.) 


—Index II, ‘Page 448, Col. 4. 


C 


YRIMINAL LAW: Trial: Verdict.—Where counsel for defendant in criminal 
case join with prosecuting attorney in request to court to hold jury in de- 


liberation until they agree upon verdict, held: Counsel have right to assume that 
any communication from jury would be made in open court, and that they must 
necessarily be offered an opportunity to withdraw the request already preferred 
or to vary it.—Shields v. United States (United States Supreme Court.)—Index 


II, Page 453, Col. 5. 


j EGLIGENCE: Evidence: Cause of Injury: Insurrection—Where plaintiff 
was injured while a passenger on defendant’s train by shots fired at the 
train by Costa Rican troops, held: No recovery where upon evidence it is clear 
that shooting was an occurrence that could not reasonably have been antici- 
pated as natural and probable result of failure of defendant to inform govern- 


ment forces that there was no insurrectos on passenger train. 


Northern Ry. 


Co. v. Donald Page et al. (United States Supreme Court.)—Index II, Page 


448, Col. 4. 


AILROADS: Federal Employers Liability Act: Jurisdiction —Where action 
brought in Missouri under Federal Employers Liability Act for death of 
railroad employe, a citizen of Kansas, heid: Although accident occurred in 
Kansas, railroad is subject to jurisdiction of Missouri court where action 
brought, as railroad was incorporated in Missouri and there maintained an 
office and agent and transacted business.—Hoffman v. Missouri (United States 
Supreme Court.)—Index II, Page 452, Col. 4. ” 


Railroad to Be Sued 
Where Incorporated 


DimMitTt HOFFMAN, JUDGE, ETC., PLALN- 
TIFF IN ERRor, Vv. STATE OF MISSOURI 
EX REL FORAKER; No. SUPREME 
CouRT OF THE UNITED STATES. 
The railroad in this case was 

porated in Missouri and there main- 

tained an office and agent and trans- 

acted business. The lower court di- 

rected that under these circumstances 

the State court could take jurisdiction 
of an action the Federal Em- 


225; 


incor- 


under 


might decline to believe the testimony 
of defendant’s officials zoing to show 


| that the troop train and officers in charge 


had been so informed before they left 
Las Lomas, actionable negligence was 
not made out. There was no evidence 


that the offigers in charge oz the troops | 


had any reason to believe that the train 
they were dtrected to meet at La Pascua 
was then carrying insurrectos. Even if 
there was evidence that they had ground 


for such belief and that defendant failed | 


to take some precaution, there is nothing 
to show that such failure caused plain- 
tiff’s injuries. If the direct and positive 
information as to the harmless character 
of the train given on the spot by Ram- 
say and Yeitch was not sufficient, 
must be deemed a matter of speculation 
and conjecture whether any information 
that defendant could have given would 
have prevented the shooting. St. Louis, 
ete. Ry. v. Mills, supra, 547. 
fact that the troops shot in the pas- 
senger train does not tend io show that 
And, when re- 
gard is had to the facts and circumstances 
shown by uncontradicted evidence, it 
is clear that the shooting was an oc- 
currence that could not reasonably have 
been anticipated or foreseen as the na- 
tural and probable result of any failure 
of defendant earlier or otherwise to in- 
form the Government forces that there 
were no insurrectos on. the passenger 
train. It follows that there is no ground 
on which defendant can be held liable 
for the injuries inflicted on plaintiff by 
the Government forces. Scheffer ». Rail- 
road Co., 105 U. S. 249, 252; 
etc. Railway Co. vy, Kellogg, 94 U. S. 
469, 475; American Bridge Co. v. Seeds, 
144 Fed. 605, 609; Jarnagin v. Travelers 
Protective Ass’n., 133 Fed. 892, 896; Cole 
v. German Savings and Loan Soc., 124 
Fed. 113. 


In his memorandum on the motion to | 


set aside the verdict, the trial judge 
said: “I am unable to discover in the 
evidence anything on which a finding of 
negligence can be supported or to say, 
even after the event, in which the de- 
fendant’s agents and servants failed The 


jury might of course, reject the testi- | 
mony of the deefndant’s witnesses; but | 


that would not supply evidence of negli- 
gence on the deferdant’s part. The at- 
tack took place, apparently because the 
officers in command of the troops lost 
their heads and behaved with incredible 


| folly. It was an extraordinary occurence 


which the defendant had no reason to 
anticipate and for which it is not liable.” 
The record fully sustains that state- 
ment, 

Judgment reversed, 

Aprif 11, 192 


27, 


“entertain jurisdiction. 





| employe of the Missouri Pacific 


|} road. The accident occurred on its line |! 


| The action was brought 


| 1919 Mo. Rev. Stat., section 1180. 


it | 


The mere | 


; the 


Milwaukee, | 


| rested are absent 
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Patents 


Claims of Patent for Locomotive Stoker 


Held by Court to Be Valid and Infringed 


Stoker 


Devices: 


Decree of District Court Is Modified; Lower Patents in 
Certain Features Upheld Against Hanna Device. 


LocoMOTIVE STOKER Co., PLAINTIFF-AP- 
PELLANT, VY. HANNA STOKER Co., DE- 
FENDANT-APPELLEE; CIRCUIT COURT OF 
APPEALS, SIXTH CircuIT, No. 4369. 
This appeal from the District Court, 


Southern District of Ohio, involves suit, 


upon several patents for a locomotive 


: stoker. 


i plane; 





ployers Liability Act for death to the | 


employes of the railroad, although the 
deceased was a citizen of Kansas and 
the accident resulting in death took place 
in Kansas. The judgment below was 
affirmed in this case, in error to the Su- 


| preme Court of Missouri. 


Opinion by Justice Brandeis. 


Mr. Justice Brandeis delivered the 


opinion of the Court as follows: 


This is a writ of error to the Supreme 


| Court of Missouri, which had granted, 


in an original proceeding, a préemptory 
writ of mandamus. 309 Mo. 625. The 
judgment directed the judge of an in- 


| ferior court to set aside a judgment dis- 


missing an action and ordered him to 
The action had 
been brought under the Federal Em- 
ployers Liability Act by a citizen and 
resident of Kansas for the death of an 
Rail- 


in Kansas, and the deceased was a citi- 
zen of Kansas at the time of his death. 
The railroad is a Missouri corporation. 
in a county 
traversed by the railroad, in which it 


| had an office and an agent for the trans- 


action of business. Under a statute of 
the State it was liable to suit there. 
The 
railroad contends that, as it could have 
been sued in Kansas where the accident 


| occurred and the plaintiff resided, the 


statute, as applied, was void, under the 


doctrine of Davis v. Farmers’ Coopera- | 


tive Equity Co., 262 U. S. 312, and Atchi- 
son, Topeka & Santa Fe Ry. Co. v. 
Wells, 265 U. S. 101, because a suit in 
Missouri. would burden interstate com- 
merce. 

Support of Contention. 

It was urged in support of the rail- 
road’s contention, that the claims against 
carrier for personal injuries are 
numerous; that the amounts demanded 
are large; that in many cases the carrier 


| deems it advisable to leave the determi- 


nation of liability to the courts; that in 
the action in question there were at 
least 11 employes working for it in 
Kansas who were material witnesses, 
without whose attendance it could not 
safely proceed to trial; that to procure 


| their attendance at the trial in Missouri 
| would cause absence from their work in 


interstate commerce; and that this would 
subject the carrier to expense. These 
allegations remind of Davis v. Farmers’ 
Cooperative Equity Co. But other facts 
on which the decision of that case was 
in the case at bar. 
Here, the railroad is not a foreign cor- 
poration. It is sued in the State of its 
incorporation. It is sued in a State in 
which it owns and operates a railroad. 
It is sued in a county in which it has 


| an agent and a usual place of business. 


And doubtless it carries on in Missouri 
intrastate as well as interstate business. 
Even a foreign corporation is not im- 
mune from the ordinary processes of the 
courts of a State, although its business 
there is entirely interstate in character, 
International Hatvester Co. v. Kentucky, 
234 U. S. 579. It must submit, if there 
is jurisdiction, to the requirements of 
orderly, effective administration of jus- 
tice, although thereby interstate com- 
merce is incidentally burdened. Compare 
Kane v. New Jersey, 242 U. S. 160, 167; 
St. Louis, Brownsville & Mexico Ry. v. 
Taylor, 266 U. S. 200. 

Affirmed. 

April 11, 1927, 





| sideration. 


| claims 1 


; the 


| ratchet.” 
| used here, “pawl and ratchet” is broad 
enough to include, or necessarily be the 


| strength that they will 


Judge Knappen delivered the opinion 
of the court, publication of the full text 
of which was begun in the issue of April, 
continued in the issue of April 13, and 
is concluded as follows: 

We are cited to no prior art which we 
understand discloses in one combination 
all the elements of the claims under con- 
We are disposed to think the 
claims in suit involve invention—not lim- 
ited to the location of the reversing 


valve between the distributing valve and ! 


the source of steam supply. 

We understand it to be conceded that 
in defendant’s present stoker engine the 
piston, cylinder, operating valve and dis- 
tributing valve are the same as in the 
Lower construction (which is that of the 
old Westinghouse pump engine), the re- 
versing valve, however (as already 
stated), being between the distributing 
valve and the cylinder. In our opinion 
and 2 must be held valid 
infringed. 

As to claims 8 and 9: 
question is whether 
structure has a “pawl and ratchet” 
mechanism, and under claim 8 whether 
it has the same thing in reversible form. 
Defendant’s contention is that its pres- 
ent construction has a “clutch mechan- 
ism” connecting the motor with the 
“fuel-advancing means,” and nothing re- 
sembling a “pawl and ratchet mech- 
anism.” 

Probably the term “clutch mechanism” 
is broad enough to include “pawl and 
The question is whether, as 


Under claim 9 


equivalent of, “clutch mechanism.” The 


| question is not free from difficulty. 


Ordinarily in any “pawl and ratchet” 
mechanism the pawl is loose and over- 
runs the ratchet on the return stroke, 
the two members being in the same 
while the clutch mechanism 
usually operates at right angles to the 
plane of the member to be clutched, with 


| no overrunning of one part by the other 
in the release movement. 


The complete operation in defendant’s 


structure is not very clear; and it is per- ; 


haps enough to say that infringement 
ought not to be found unless at least 
reasonably clear, and that by calling, in 
claims 1 and 2 for “clutch mechanism” 
connecting motor and_ fuel-advancing 


| means, and in claims 8 and 9 for “pawl 


and ratchet mechanism” for the same 
purpose, the inventor will be presumed 
to have intended to recognize an actual 


distinction between the two mechanisms. | 


The decree of the District Court will 


| be so modified as to hold claims 1 and 2 


valid and infringed, and claims 8 and 9 
not infringed. 


Features of Invention 


Set Forth in Claim 

5. Lower Patent No. 1371252. The 
specification, omitting reference to fig- 
ures, thus describes the prominent fea- 
tures of the invention: 

“A screw conveyor, shown as compris- 
ing two sections, mounted upon a single 
shaft, is located within the hopper and 
transfer tube. This conveyor is shown 
as noncontinuous or sectional, for the 
purpose of providing space for a plu- 
rality of vanes carried by the shaft and 


| cooperating with a plurality of fingers 


for crushing the fuel and for stopping 


/ any extraneous material of large size 


ae 


these vanes being made of such 
either reduce 
any such material or will stop the driv- 
ing motor, in which event the operator 
will remove by hand the clogging ma- 
terial. *.* '* 

“Within 
are located 


tubes there 
The re- 


the (elevating) 
screw conveyors. 


| ceiving chamber is preferably of small 


capacity, so that the material advanced 
by the (transfer) screw is forced into 
the lower ends of the (elevator) tubes, 
whereby the transferring screw assists 
the elevating screws in the performance 
of their function, overcoming the tend- 
ency of the material to rotate about the 
axes of the latter without advancing, due 


'to its weight and the frictional resist- 


ance.” 

The third and seventh claims 
are involved. Claim three reads: 

“3. In a locomotive stoker, in com- 
bination, a receiving chamber adapted to 
be located below the deck of a locomo- 
tive, transfer mechanism for delivering 
fuel to the chamber under pressure, and 
a plurality of screw clevators leading 
from the chamber and adapted to deliver 
independently to the locomotive fire box, 
and located outside thereof.” 

Defendant denies both invention and 
infringement. As to this claim the as- 
serted grounds of noninfringement are, 
first, that in defendant’s structure the 
fuel is not delivered under pressure to 
the chamber to which the transfer con- 
veyor delivers it and from which the ele- 
vator screw takes it; and, second, that 
the latter did not deliver the fuel inde- 
pendently to the fire box. The District 
Court found each of the two claims not 


alone 


| infringed. 


| 


Plaintiff contends that the language of 
the specification was intended to de- 
scribe, and that the words “under pres- 
sure” mean, that “constant pressure of 
oncoming coal which is necessary to 
make the screw elevators operative.” 
Lower testified that he “had to force the 
coal into the receiving chamber by the 
conveying screw with such force as to 
make it carry it laterally into the grasp 
of the elevating screws,” and that the 
words “under pressure” in the claim re- 
fer to the action of the horizontal «r con- 
veying screw in forcing, pushing or 


1 
and 


defendant’s | 


| plished a new and useful result. 
; opinion, the district judge was in error 





squeezing the coal into the elevator 
screws. 

Defendant contends, and its expert 
testified, that while in the device of the 
patent the pressing or squeezing action 
testified to by Lower is necessary to 
force the coal into the elevating screws, 
in defendant’s structure the fuel, as it is 
brought forward by the transferring 
screw, is delivered directly. into the path 
of the two elevating screws, so that no 
pressure is required to deliver the fuel 
to the two elevating screws, and that the 
coal is caught up thereby before it comes 
in contact with any part of the casing 
by which it is surrounded and is elevated 
to the fire box, “so that the (elevating) 
screws take the coal from the transfer 
screw directly and without any pres- 
sure.” 

The trial judge, while recognizing that 
coal must be under pressure if moving 
in any receiving chamber or through any 
conduit beyond the end of the conveyor 
means, was of opinion that to be pressed 
forward by coal in back of it is not new 
or novel, and is manifestly not within 
the realm of patentable invention; nor, 
in his opinion, was it within the contem- 
plation or disclosure of the patent. 


Without being unmindful of the force 
of plaintiff’s argument that coal can be 
gotten from the transfer conduit to the 
vanes of the screw elevator only through 
the opening in the conduit, and in oppo- 
sition to the tendency of the screw to 
discharge it back through that same 
opening, and that this coal must be de- 
livered to the elevating screw under suf- 
ficient pressure not only to advance it to 
a position on the vanes, but to support it 
there against the tendency of centrifugal 
force to throw it back through the open- 


| ing, as well as the continued tendency of 
| gravity to roll it back upon the spiral 


incline, as well as other arguments in 
support of the’ proposition that in de- 
fendant’s stoker the fuel is delivered 


| “under pressure”; we are better satisfied 


to accept the view of the district judge, 
that the forward pressure of coal by that 
in back of it is not within the contem- 
plation or disclosure of the patent be- 
fore us. : 

This view makes it unnecessary to de- 
termine, as respects claim 3, whether in- 
vention is involved, or whether in de- 
fendant’s stoker the fuel is delivered 
“independently” to the locomotive fire 
box. 


Testimony of Inventor 
As to Meaning of Claim 
Claim 7 reads: 


“7, In a locomotive stoker, in com- 


| bination, a transferring screw, an clevat- 
, ing screw receiving from the transfer- 


ring screw, a single power actuated 


| reciprocating rack bar, and gears asso- 


ciated with the two screws and meshing 
with the rack bar.” 

Lower testified that by the term 
“gears associated” he means “any two 
gears that mesh with the rack bar and 
convey their motion through interme- 


| diate mechanism, either gears or shafts 


or pawls, to the screws.” 

But the vital thought of using a re- 
ciprocating engine (of the Westinghouse 
type), which through one rack bar ac- 


; complished the driving of both screws 


was new. The solution was simple, when 
discovered, but had not before been obvi- 
ous to the skilled mechanic, as evidenced 
not only by Lower’s frequent experi- 
ments before the desired result was ac- 
complished, but also the pronounced suc- 


i cess of the device and (after its success- 
| ful 
| Hanna, the active competitor of Lower, 
; who had before rejected or abandoned 


use by Lower) its adoption by 


the idea of a reciprocating engine for a 
two cylinder engine. 

It had the advantage over all other 
types of being instantly reversible, and 
as affording the quick release of foreign 
matter. Not the least of the problems 


j encountered by Lower was finding room 


upon the crowded locomotive to place the 
engine and rack bar, which latter was 


! the only mechanism which could be used 
| with a reciprocating engine. 
| stalled the engine horizontally upon the 


Lower in- 


side of the locomotive, below the cab. 
We think Lower’s device not only in- 

volves a change of operation, but accom. 

In our 


in thinking that the claim, if held valid, 
would cover any combination of rack bar 
and elevating screw mechanism. It cov- 
ers, in our opinion, only the combination 
of reciprocating engine and rack bar, 
horizontal transfer screw and elevating 
screws. 

We also think the claim infringed. 
Defendant’s device has each and every 
element of claim 7, and the latter reads 
upon defendant’s device, provided de- 
fendant’s gears are “associated with the 
two screws” within the meaning of the 
claim. The method of association of 
gears with the respective screws is not 
precisely the same, but we find no mates 
rial difference as réspects closeness or 
remoteness of association. 

The fact that in Hanna the conveyor 
screws work continuously, while in 
Lower they work only intermittently, is 
not’ important. Hanna’s addition te 
Lower of a device for utilizing the ree 
turn screw does not avoid infringement, 
The decree of the District Court will be 
so modified as to adjudge claim 3 not ine 
fringed, and claim 7 valid and infringed, 

The record will be remanded to the 
District Court with instructions to enter 
a new decree not inconsistent with this 
opinion. ‘ 

Plaintiff appellant will recover three. 
fifths of the costs of this court. The 
District Court will award to or against 
the respective parties costs in that court 
on the basis of the respective final ree 
sults. 0 


March 17, 1927 
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Water Power 
Rights 


Tn Various Localities H 


Ruled to Be Limiting 
Liberty of Contract 


Supreme Court Reverses Lower 
Court and Remands Cause 
for Further Proceeding. 


FAIRMONT CREAMERY Co., PLAINTIFF IN 
Error, V. STATE’ OF MINNESOTA; No. 
725; SUPREME CouRT OF THE UNITED 
STATES. 

The statute of Minnesota involved in 
this case sought to suppress payment of 
excessive prices by powerful buyers for 
the purpose of destroying competition in 
the cream business by providing that a 
buyer should pay the same price in one 
locality as paid by him in another lo- 
cality. The court held, on writ of error 
to the Supreme Court of the State of 
Minnesota, that this amounted to an un- 
constitutional limitation on the constitu- 
tgnal liberty of contract. Three of the 
Prices dissented. 

The full text of the opinion of the 
court, as delivered by Mr. Justice Me- 
Reynolds, follows: 

The Supreme Court of Minnesota sus- 
tained the conviction of plaintiff in error, 
a corporation of that State, charged with 
violating Section 1, Chapter 305, Laws 
1921, as amended by. Chapter 120, Laws 
1923. (Minn. G. S. section 3907), which 
follows; 

Any. person,, firm, copartnership. or 
corporation,,engaged in the business of 
buying: milk, cream or butterfat for 
manufacture or for sale of such milk, 
cream or butterfat, who shall discrimi- 
nate between different sections, local- 
ities, communities or cities of this State, 
by purchasing such commodity at a 
higher price or rate in one locality. than 
is paid for the same commodity by said 
person, firm copartnership or corpora- 
tion ,in another locality, after. making 
due allowance for the difference, if any, 
in the actual cost of transportation from 
the locality of purchase to the locality 
of manufacture or locality of sale of 
such milk, cream or butterfat, shall be 
deemed guilty of unfair discrimination, 
and, upon conviction thereof, shall be 
punished by a fine not exceeding $100, 
or by imprisonment in the county jail for 
not exceeding 90 days. 


Discrimination in Prices 


Between Localities Prohibited 
Chapter 468, Laws 1909, prohibited 
discrimination in prices between local- 
iges “with the intention of creating a 
monopoly or destroying the business of a 
competitor.” The Act of 1921 forbade 
‘syh discrimination with “the purpose of 
creating a monopoly, or to restrain 
trade, or to prevent or limit competition, 
or to destroy the business of a ‘competi- 
tor.” The Act of 1923, supra, eliminated 
purpose as an element of the offense. 
The cause was begun in ‘Cottonwood 
County by a complaint: whieh alléged: 
That the Fairmont’ Creamery Company 
on June 11, 1923, at the Village of Bing- 
ham Lake, Cottonwood County, com- 
mitted the crime of unfair discrimination 
in the purchase of butterfat for manu- 
facture and sale, in the manner follow- 
ing: Said company, while engaged in 
the business of buying milk, cream and 
butterfat for, manufacture. and. sale and 
while maintaining regularly. established 
stations for purchases at Madelia, Moun- 
tain Lake, Bingham Lake and other vil- 
lages for shipment to Sioux City, Iowa, 
there to be manufactured and sold, did 
wrongfully, unlawfully and unfairly dis- 
criminate between said localities by pay- 
ing a higher price for butterfat at some 


stations than at others, after due allow- | 


ance for transportation costs. And, more 
particularly, on June 11, 1923, the com- 
pany purchased cream at Madelia for 3 
cents per pound, and on the same day 
purchased cream of like quality at Moun- 
tain Lake and Bingham Lake for 35 
cents per pound, all being intended for 
transportation to Sioux City, Iowa, there 
to be manufactured and sold. On that 
day the cost. of transportation from Ma- 
delia ‘to Sioux City was higher than from 
the other places. 

oo Lake, Mountain Lake (in 
ottonwood County) and Madelia (in 
Wéatonwan) are villages of Southern 


Minnesota, about 120, 130 and 160 miles, | 


respectively, northeast of Sioux City, 
and are connected therewith by a single 
direct railroad line. 


Testimony Is Offered 
On Price of Products 


At the trial the accused company of- | 


fered testimony to show: “That during 
the last nine years, the price paid for 
butterfat in the southern half of Minne- 
'sota, at the different towns, has varied 
in each town; that the variation ‘has been 
from 1 cent to 8 cents; that such price 


is éxclusive of transportation charges; | 


that such variation is the normal condi- 
tion of the market in the sale of cream 
and butterfat, and is the result entirely 
of competitive conditions; that in certain 
localities there are many more competi- 
tors than there are in others; that the 
quality of cream differs in different 1lo- 
calities; that the equipment and effici- 
ency of créameries in the various local- 
ities differ, and that each of these things 
enters into the price that is paid for the 
butterfat in the particular locality where 
the sale is made, and that this variation 
in price, in each town, in the southern 
half of Minnesota, existed on the 11th 
day of June, 1923, and that such varia- 
tion’ is ‘constant, and has existed for nine 
years previous to that time, and that 
these variations in price are due entirely 
to the economic conditions in each local- 
ity, and to competition.” 

The trial ‘court excluded this evidence 
as,immaterial, and the Supreme Court 
mproved. We may, therefore, treat the 
{ stated as though established and 


; 
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Creamery Industry 


Minnesota Statute to Limit Price Paid for Cream 


held to have no bearing on the question 
of guilt or the validity of the enactment. 

Defense was made on several grounds: 
That the venue was improperly laid in 
Cottonwood County; that the statute 
conflicted with the Federal Constitution 
by denying equal protection of the laws 
and liberty to contract; and that it un- 
duly interfered with interstate com- 
merce, 


The cause has been before the Su- 
preme Court of Minnesota three times. 
162 Minn. 146; 210 N. W. 163 (Aug. 27, 
1926); 210 N. W. 608 (Oct. 27, 1926). 
Two opinions discuss the merits of the 
controversy; the last affirmed conviction 
upon the earlier ones. 

Replying to the objection that venue 
was improperly laid in Cottonwood 
County, locality of the lower price, the 
Supreme Court said: “The gist of the 
offense is the discrimination between dif- 
ferent localities by paying different 
prices in different localities after mak- 
ing due allowance for the cost of trans- 
portation from the point of purchase to 
the point of sale or manufacture. The 
statute chooses to define the offense by 
referring to a higher price at one point 
than at another. It might define it by 
referring to the payment of a lower 
price at one point than another. The 
meaning would be the same. * * * The 
offending fact is that there are sales at 
different prices and thereby discrimina- 
tion.” 


Held Statute Did Not Deny 


Firms Equal Protection 

It next held that the statute did not 
deny equal protection to those engaged 
in buying cream for manufacture or sale 
since they properly might be treated as 
a distinct class and subjected to peculiar 
regulations, 

Concerning the claim that the statute 
undertakes to deprive plaintiff in error 
of property. and liberty of contract with- 
out due process of law, contrary to the 
Fourteenth Amendment, the court said: 

“There have developed in the State a 
large number of so-called centralized 
creameries which buy in different local- 
ities. We take it that the defendant is 
one. In addition there are cooperative 
creameries and independent creameries 
not usually maintaining other buying 
stations, though some may. There is in 
the Jaw nothing to prevent them doing 
so. We do not understand that the buy- 
ing stations are commonly localized 
plants. (Counsel for the State say that 
creamery statistics for 1923 show then 
operating in the State 628 cooperative 
creamevies, 127 independent or individual 
ones, and 48 ‘centralizers.’) Often the 
buyer represents the creamery as an ad- 
junct of his other business. Often his 
compensation is through a commission. 
He may have a place to receive the prod- 
uct or it may be delivered directly to the 
railroad station. A centralized cream- 
ery, supplied with ample capital and fa- 
cilities, has the ability and meets the 
temptation to destroy competition at a 
buying station by overbidding, absorbing 
the resultant losses, if any, through the 
profits of its general business and, when 
competition is ended, to buy on a non- 
competitive basis. If it does all this suc- 
cessfully, it has a monopoly, and may or 
may not treat producers justly. The 
statute seeks to prevent the destruction 
of competition by forbidding overbidding 
unless the dealer makes prices at other 
buying points ‘correspond after proper 
allowances for the cost of transporta- 
tion. If the statute is obeyed destroying 
competition is expensive. The statute 
limits the right of the creamery to con- 
tract at its buying points on a basis sat- 
isfactory to itself and its patrons. The 
State must concede this, and it does. 


Dairy Industry Largest 


In State of Minnesota 

“The dairy industry, measured in 
money, is a large, perhaps just now the 
largest, productive industry of the State. 
* * * Tt is not surprising that in the 
marketing of so great a product, coming 
from so wide an area of production, un- 
der conditions such as obtain, those en- 
gaged in the industry claim abuses for 
which they seek legislative remedy. The 
exercise of the police power is not con- 
fined to measures having in view health 
or morals of the community. The: wel- 


‘ fare of a great industry and the people 


engaged in it may be guarded.” 
To the contention that the statute un- 


duly burdens interstate commerce, the ! 


court replied: “A statute may indirectly 
or incidentally affect interstate com- 
merce, as local police measures fre- 
quently do, without offending the com- 
merce clause. * * * The defendant is a 
Minnesota corporation. The product 
which it purchased might have gone as 
well to a point in Minnesota for manu- 
facture or resale. It so happened that it 
went to Iowa. The statute is not uncon- 
stitutional as an interference with inter- 
state commerce.” 

Counsel for the State concede that the 
statute requires buyers to pay the same 
price for like commodities at all points 
of purchase, after proper allowances for 
transportation. Also, that it inhibits 
plaintiff in error from meeting local 
competition by increasing the price only 
at that place; also, from varying pur- 
chase prices to meet normal trade condi- 
tions. , 

They further admit that the State may 
not arbitrarily interfere with the right 
of one conducting a lawful business to 
contract at will; but they say that the 
Federal Constitution does not guarantee 
absolute freedom of contract and the 
State may prohibit transactions not in 
themselves objectionable when within 
reason this may seem necessary in order 
to suppress substantial evil. 

It seems plain enough that the real 
evil supposed to threaten the cream busi- 
ness was payment of excessive prices by 
powerful buyers for the purpose of de- 
stroying competition. To prevent this 


eld to Be Uneonstitutiona 


Reviewed in Opinion 
| 


Sought to Maintain 
Uniformity in Price 


Supreme Court of Minnesota Is 
Reversed in Decision Ren- 
dered in Case. 


buyer to adhere to a uniform price fixed 
by a single transaction. 

As the inhibition of the statute applies 
irrespective of motive, we have an obvi- 
ous attempt to destroy plaintiff in er- 
ror’s liberty to enter into normal con- 
tracts long regarded not only as essen- 
tial to the freedom of trade and com- 
merce but also as beneficial to the pub- 
lic. Buyers in competitive markets must 
accommodate their bids to prices offered 
by others, and the payment of different 
prices at different places is the ordinary 
consequent. Enforcement of the statute 
would amount to fixing the price at 
which plaintiff in error may buy, since 
one purchase would establish this for all 
points without regard to ordinary trade 
conditions. 


Inhibition of Statute 


Irrespective of Motive 

The real question comes to this: 
the State, in order to prevent some 
strong buyers of cream from doing 
things which may tend to monopoly, in- 
hibit plaintiff in error from carrying on 
its business in the usual way heretofore 
regarded as both moral and beneficial to 
the public and not shown now to be ac- 
companied by evil results as ordinary in- 
cidents? Former decisions here require 
a negative answer. We think the inhibi- 
tion of the statute has no reasonable 
relation to the anticipated evil—high 
bidding by some with purpose to monop- 
olize or destroy competition, 
through form to substance, it clearly and 
unmistakably infringes private rights 
whose exercise does not ordinarily pro- 
duce evil consequences, but the reverse. 

In Adams v. Tanner, 244 U. S. 590, 
594, this court said: “Because abuses 
may, and probably do, grow up in con- 
nection with this business, is adequate 
reason for hedging it about by proper 
regulations. But this is not enough to 
justify destruction of one’s right to fol- 


May 


| low a distinctly useful calling in an up-’ 


right way. Certainly there is no pro- 
fession, possibly no business, which does 
not offer peculiar opportunities for rep- 
| rehensible practices; and as to every one 
of them, no doubt, some can be found 
quite ready earnestly to maintain that 
its suppression would be in the public 
interest. Skilfully directed agitation 
might also bring about apparent con- 
demnation of any one of them by the 
public. Happily for all, the fundamental 
guaranties of the Constitution cannot be 
freely submerged if and whenever some 
ostensible justification is advanced and 
the police power invoked.” 


Price Fixing Statute 


Concerning a price-fixing statute, Ty- 

son and Brother v. Banton et al., — 
U. S. — (Feb. 28, 1927) (United States 
Daily 4415), recently declared: “It is 
urged that the statutory provision under 
review may be upheld as an appropriate 
method of preventing fraud, extortion, 
collusive arrangements between the 
management and those engaged in re- 
selling tickets, and the like. That such 
evils exist in some degree in connection 
with the theatrical business and its ally, 
the ticket broker, is undoubtedly true, as 
it unfortunately is true in respect of the 
same or similar evils in other kinds of 
business. But evils are to be suppressed 
or prevented by legislation which com- 
ports with the Constitution, and not by 
such as strikes down those essential 
rights of private property protected by 
that instrument against undue govern- 
mental interference. One vice of the 
contention that the statute itself 
ignores the righteous distinction be- 
tween guilt and innocence, since it ap- 
| plies wholly irrespective of the existence 
of fraud, collusion or extortion (if that 
word can have any legal significance as 
| applied to transactions of the kind here 
dealt with—Commonwealth v. O’Brien & 
others, 12 Cush. 84, 90), and fixes the 
resale price as well where the evils are 
absent as where they are present. It is 
not permissible to enact a law which, in 
effect, spreads an all-inclusive net for 
the feet of everybody upon the chance 
that, while the innocent will surely be 
entangled in its meshes, some wrong- 
doers also may be caught.” And see Ad- 
kins v. Children’s Hospital, 261 U. S. 
525; Wolff Co. v. Industrial Court, 262 
U. S. 522, 537. 

Booth y. Illinois, 184 U. S. 425, much 
relied upon by counsel for the State, sus- 
tained the validity of an act forbidding 
options to sell or buy property at a fu- 
ture time, ultimate delivery being in- 
tended. The evident purpose was to pre- 
vent gambling contracts. The Supreme 
Court of Illinois pointed out that gam- 

bling was commonly incidental to deal- 
| ings in futures, and held the legislature 
might properly conclude that the public 
interest demanded their suppression ,as 
a class in order to avert this evil. is 
court said: “A calling may not in itself 
be immoral, and yet the tendency of 
what is generally or ordinarily or often 
done in pursuing that calling may be to- 
wards that which is admittedly immoral 
or pernicious. If, looking at all the cir- 
cumstances that attend, or which may 
ordinarily attend, the pursuit of a par- 

ticular calling, the State thinks that cer- 
| tain admitted evils cannot be ‘success- 
fully reached unless that calling be ac: 
tually prohibited, the courts cannot in- 
terfere, unless, looking through mere 
forms and at the substance of the mat- 
ter, they can say that the statute en- 
; acted professedly to protect the public 
morals has no real or substantial rela- 


is 





the statute undertook to require every tion to, that object, but is a clear, un- 
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Waterpower Rights 


| Of Individual Argued 


In Supreme Court 


Validity, of Wisconsin Law 
Assuming State Ownership 
to Be Tested in 
Case. 


The rights of riparian water power 
owners of Wisconsin are before the Su- 
preme Court of the United States in 
the case of Fox River Paper Co., the 
Patten Paper Co., Ltd., the Appleton 


| Machine Co., and the Appleton Manu- 





facturing and Lumber Company, com- 


plainants-plaintiffs in error, ¥. Railroad | 


Commission of Wisconsin, No. 492. 

The case was argued April 12 by 
Moses Hooper and E. J. Dempsey (John 
F. Kluwin, E. T.. Dempsey, and Moses 
Hooper on the brief) for plaintiffs in 
error and by R. M. Rieser and Adolph 
Kanneberg (John W. Reynolds, T. L. Me- 
Intosh, Michael J. Dunn, Jr., and Adolph 
Kanneberg on the brief) for the defend- 
ant in error. 

State Power to be Tested. 

The question invoived in this case, as 
stated by the plaintiff in error, is this: 
Is Subsection (8) of Section 31.09 of 
the Statutes of Wisconsin in harmony 
with the Federal Constitution In other 
words, is the legislature competent to 
require the owner of water power to 
abdicate his right to “just compensation” 
on a future taking for public use as a 
condition of his using the property until 
the taking? 

The defendant in error in dismissing 
the applications of the plaintiffs for a 
permit to operate and maintain existing 
dams asserted that it lacked jurisdiction 
to honor the application for the permit, 
since plaintiffs in error failed to file the 
proposals required by Sec. 31.09, Subsec. 
(3), Wisconsin Statutes. 

Riparian Claims Power. 

For the plaintiff in error it was 
argued that the riparian is the owner 
of water power of navigable rivers as 
against the State. It as contended 
that preventing the rightful use is a 
taking. With regard to police power it 
was argued that it relates only to the 
moral, physical or mental well being of 
society and that it has no relation to 
loss or gain’of specific property as such. 

It was contended that it hardly could 
be claimed that the valuation fixed to- 
day will be “full compensation” at any 
time after the expiration of 30 years 
so as to justify the position of the de- 
fendant in error under the theory of 
eminent domain. 

In response to the position taken by 
the defendant in error that the State 
sells ;ta tthe; riparian -the fpermission Ao 
build a dam, which permission is in the 
nature of a franchise, the plaintiff in 
error pointed out that the building of a 
dam for power is not a sovereign func- 
tion. 

Jurisdiction Is Challenged. 

The defendant in error argued that 
the Supreme Court was without juris- 
diction. in the case, that, there was no 
Federal question presented or decided. 
The contention was made that the de- 
cision of the State court upon a purely 
State question is adequately sustained 
in the record and therefore the court 
was without jurisdiction. 

For the defendant in error it was 
argued that the State was privileged 
to proceed under the statute by reason 
of the police power. The position was 
taken that the developed power is ap- 
purtenant to the dam and not to the 
riparian lands. Finally it was con- 
tended that if the Wisconsin Water 
Power Act is declared unconstitutional, 
the Federal Water Power Act will also 
fall. 

Leave was granted the defendant in 
error by the court to file an additional 
brief. 


Duty Protests Upheld 


On Nundah Felt Rugs | they . 
~ | the jury returned in court and announced 
| the following verdict: 


New York, April 13.—Protests of a 
number of importers have been upheld 
by the United States Customs Court in 
decisions reducing the duty from 75 per 
cent ad valorem to 30 per cent on cer- 
tain felt rugs known as Nundahs. 

On entry, duty was imposed thereon 
at 75 per cent ad valorem, under para- 
graph 1480, 1922 tariff act, as embroid- 
ered articles. Duty has been fixed on 
the rugs in question at only 30 per cent 
ad valorem under paragraph 1117 of 
the said act. 

Protests of the following firms were 
therefore sustained: The Baltimore & 
Ohio Railroad Co., Baltimore, Md.; F. 


B. Vandegrift & Co., and Gimbel Bros., | 


Philadelphia, Pa.; B. R. Anderson & Co. 
and L. D. Whiffin, of Seattle, Wash.; 
John Wanamaker and B. Altman & Co., 
of New York City. 

(Protests 175264-G-4800, etc.) 
mistakable infringement of rights se- 
cured by the fundamental law,” 

The State also relies upon Otis v. Par- 
ker, 187 U. S. 606; Purity Extract Co. v. 
Lynch, 226 U. S. 192; Rast v. Van De- 


man & Lewis, 240 U. S. 342; and Mer- | 


rick v. Halsey & Co., 242 U. S. 568. But 
all those cases recognize the duty of the 
court to inquire into the real effect of 
any statute duly challenged because of 
interference with freedom of contract 
guaranteed by the Fourteenth Amend- 
ment, and to declare it invalid when 
without substantial relation to some evil 
within the power of the State to sup- 
press and a clear infringement of pri- 
vate rights. 

We need not consider other points ad- 
vanced by plaintiff in error. 

The judgment of the court below must 
be reversed and the cause remanded for 
further proceedings not inconsistent with 
this opinion. 

Mr. Justice Holmes, Mr. Justice Bran- 
deis and Mr. Justice Stone dissent, 

April 11, 1927, 
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Conviction Reversed 
By Supreme Court 


Opportunity to Change Request 
to Keep Jury in Session 
Must Be Given. 


DANIEL J. SHIELDS, PETITIONER, V. THE 
UNITED STATES OF AMeERIcA; NO. 944; 
SUPREME CoURT OF THE UNITED 
STATES. 

Counsel for the defendant in this crim- 
inal case joined with the prosecuting at- 
torney in a request to the court to hold 
the jury in deliberation until they agreed 
upon a verdict. Under the circumstances 
this court holds, on writ of certiorari to 
the Circuit of Appeals for the Third 
Circuit, that counsel have a right to as- 
sume that any communication from the 
jury would be made in open court, and 
that they must necessarily be offered an 
opportunity to withdraw the request al- 
ready preferred or to vary it. 

The full text of the opinion of the 
court as delivered by Mr. Chief Justice 
Taft follows: 

The question here for review is the 
judgment of the Third Circuit Court of 
Appeals of February 14, 1927, A pe- 
tion for certiorari was filed in this court 
February 28, 1927, and is this day 
granted. For reasons to be explained, 
we proceed at once to consider the case 
on its merits. 


Petitioner Convicted 
Of Conspiracy 

Shields, the petitioner, was indicted 
and tried with eight or nine others for 
conspiracy to violate the Prohibition Act 
and also for direct violations of the Act. 
He was convicted of consipracy and ac- 
quitted of the other charges. The case 
had been submitted to the jury Feb- 
ruary 12, 1926. Before the court con- 
vened the next morning, the jury still 
being out, counsel for the defendants and 
the Assistant United States Attorney in 
charge of the prosecution visited the 
trial judge in chambers and requested 
that the jury be held in deliberation un- 
til they should agree upon a verdict. 
Shortly after the opening of the court 
the jury returned for additional instruc- 
tions on the subject of entrapment, and 
having received the same, retired for 
further deliberation. At 2:30 o’clock that 
afternoon the jury again returned to 
court, in the absence of petitioner and his 
counsel, and reported that they could 
not agree. What instructions, if any, 


were then given the jury the record 
does not disclose. It appears that the 
jury again retired to deliberate, and be- 
tween 4:30 and 5 o’clock in the after- 
noon sent from their jury room to the 
judge in chambers the following written 
communication: 

“We, the jury, find the defendants 
John G. Emmerling, Charles Lynch not 
guilty on all counts, E. W. Hardison, J. 
E. Hunter and J. L. Simler guilty on 
all counts. Daniel J. Shields, Harry 
Widman, J, M. Gastman unable to agree. 


“Signed, E. B. Milligan, Foreman.” 


The judge from his chambers sent 


| back the following written reply: 


“The jury will have to find also 
whether Shields, Widman and Gastman 
are guilty or not guilty. 

“RF, P. Schoonmaker, Judge.” 

These communications were not made 
in open court, and neither the petitioner 
Shields nor his counsel present, nor were 
they advised of them. Shortly after, 


“We, the jury, find that the defendants 
John G. Emmerling, Charles Lynch not 
guilty on all counts. E. W. Hardison, 
J. L. Simler, J. E. Hunter guilty on all 
four counts. Daniel J. Shields, Harry 
Widman, J. M. Gastman guilty on first 
count and recommended to mercy of 
court. Not guilty on second, third and 
fourth counts, this 13th day of February, 
1926. 

“E. B. Milligan, Foreman.” 


| Shields Sentenced 


To Year in Jail 

Upon this verdict the court rendered 
its judgment sentencing Shields to pay a 
fine of $2,000 and to be imprisoned in 
jail foxy one year. Shields then filed in 
court a petition alleging that not until 
April 21, 1926, more than two months 
later, did he or his counsel have any 


| knowledge of the tentative verdict sent 


by the jury to the judge in chambers, 
or of the reply thereto by the judge, and 
praying that he be allowed an exception 
to the action of the judge in sending 
the reply. The court refused to grant 
the petition, for the reason as stated 
by it: 

“That counsel for the defendant, 
Daniel J. Shields, requested the court to 
hold the jury in deliberation until they 
should agree upon a verdict, and there- 
fore when the court received the com- 
munication from the jury, it was re- 
turned with the instructions complained 
of, although it is true that the defend- 
ant’s counsel was not present when the 
communication was handed to the court 
from the jury. 

(Signed) “Per Curiam, §.” 

An exception was allowed, however, 
to the foregoing refusal to grant an ex- 
ception, the record reciting in this re- 
spect: 

“Eo die an exception to the above re- 
fusal to grant an exception is hereby 
noted to the defendant, Daniel J. Shields. 
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“FF, P, Schoonmaker, Judge.” 

Shields took the case to the Circuit 
Court of Appeals assigning among other 
errors the action of the District Court 
in sending the communication to the 
jury and the refusal of the court to grant 
an exception to that action. The Circuit 
Court of Appeals in affirming the judg- 
ment said: 

“The justified reliance of court on the 
request of counsel; avoidance of abortive 
mistrials and the timely administra- 
tion of a court’s work, based on the 
verdict of a jury which had evidence to 
support it, all unite in making the case 
one where with one breath a court can- 
not be asked by counsel to take a step 


Holds Laws May Not 


Impair Contracts 





Supreme Court Rules Subse- 
quent Legislation Mav 


Not Mar Rights. 


THE Onto PusLic SERvice Co., PLain- 
TIFF IN Error, V. THE STATE OF OHIO 
EX REL. JosEPH O. F RITz, PROSECUTING 
ATTORNEY OF WAYNE COUNTY, OHIO; 
Nos. 210 anp 264; SuprREME Court oF 
THE UNITED STATES. 

The privilege of the plaintiff in error 
in this case to use the streets in its 
business of distributing electric power 
was held, on writ of error to the Su- 
preme Court of Ohio, to be a contract 
right not subject to impairment. 

Mr. Justice McReynolds delivered the 
opinion of the court as follows: 

These two writs of error were sued out 
at different stages of the same cause; 
the first -while a timely application for 
rehearing was pending; the second after 
this had been denied. Under the cir- 
cumstances, plaintiff in error may rely 
upon the latter writ and No. 210 will 
be dismissed, 

By an action in quo warranto the State 
of Ohio, upon relation of the Prosecuting 
Attorney for Wayne County, seeks to 
oust plaintiff in error, a corporation un- 
der her laws, from use of the streets in 
the. Village of Orrvile. The corpora- 
tion has general power to transmit and 
distribute electric energy and current, 
and claims the privilege to operate there 
as assignee of rights granted to Gans 
and Wilson and their successors by an 
ordinance of the Village Council passed 
February 1, 1892. 

The Supreme, Court, treated the judg- 
ment of the Court of Appeals as estab-, 
lishing that the Orrvile Light, Heat and 
Power Company, immediate successor to | 
Gans and Wilson, acquired in 18938 the 








right to ocupy the streets which the 
ordinance of 1892 gave them. But it 
held the franchise so acquired was 
revocable 10 years after the original 
grant and had been terminated by ap- 
propriate village action. Also, that un- 
der the Act of the Legislature passed 
April 21, 1896, 92 Ohio Laws 204, this 
franchise could not lawfully be assigned 
to plaintiff in error’s predecessor during 
1907 without the consent of the village, 
which was not given. It accordingly 
affirmed the judgment of ouster pro- 
nounced by the Court of Appeals. 113 
O. S. 325. 

The ordinance of February 1, 1892, or- 
dained—“See, 1. That Aurel P. Gans 
and Mellville D. Wilson, of Canal Dover, 
Ohio, their associates, successors and 
assigns are hereby authorized and em- 
powered to use the streets, lanes, alleys, 
and avenues of the Village of Orrville 
for the purpose of erecting, maintaining 
and operating electric light wire mains 
and apparatus complete for the distribu- 
tion of electricity for light, heat and 
power.” 

Subsequent sections inhibited unnec- 
essary obstruction of the streets, di- 
rected how the wires should be strung, 
etc.; also that the grantee should furnish 
and the village should use and pay for 
a designated number of lights during a 
period of 10 years at a specified rate, 
etc., etc. 

The Ohio statute of 1896 applies to 
electric light and power companies and 
provides, that “in order to subject the 
same to municipal control alone, no per- 
son or company shall place, string, con- 
struct or maintain any line, wire fix- 
ture or appliance of any kind for con- 
ducting electricity for lighting, heating 
or power purposes through any street, 
alley, lane, square, place or land of any 
city, village or town, without the consent 
of such municipality. * * *” 

We think it quite clear that the con- 
clusions of the court below conflict with 
rulings heretofore announced by this 
court. 

In Northern Ohio Traction Co. vy, Ohio, 
245 U. S. 574, we pointed out the state 
of the law in Ohio during 1892. | It is 
plain enough from what was there said 
that in our view the franchise orig- 
inally granted by the Village of Orrville 
was for an unlimited time and not sub- 
ject to termination at the mere will of 
the grantor. 

Lousville v. Cumberland Telephone 
Co., 224 U. S. 649, 661, and Owensboro 
v. Cumberland Telephone Co., 230 U. S, 
58, 75, are enough to show that the 
rights acquired under the ordinance of 
1892 were assignable without ~- further 
consent by the village. If to enforce 
the Ohio statute of 1896 would. destroy 
this right, it conflicts with the provision 
of the Federal Constitution—No State 
shall pass any law impairing the obliga- 
tion of contracts. 

The judgment of the court below must 
be reversed and the cause remanded for 
further proceedings not inconsistent with 
this opinion. 

Mr. Justice Holmes and Mr. Justice 
Brandeis dissent. 

April 11, 1927. 





Petitioner Guilty 
On Conspiracy Charge 


Case Is Heard on Writ of Cer- 
tiorari from Third Circdit 
Court of Appeals. 


in a case and later be convicted of error, 
because it has complied with such re- 
quest, for as is said in 17 Corpus Juris 
373-4, ‘A defendant in a criminal case 
cannot complain of error which he hime 


1” 


self has invited 


Contention Outlined 
By Petitioner 

The petitioner urges first that the re- 
quest joined in by counsel for the de- 
fendants, that the jury be held in de- 
liberation until they had reached a ver- 
dict, could not be pronerly construed as 
a consent that the court might commu- 
nicate with the jury out of court and in 
the absence of the defendants and their 
counsel; second, that the action of the 
District Court in thus communicating with 
the jury was a denial to petitioner of due 
process of law; third, that the judgment 
of the Circuit Court of Appeals uphold- 
ing that action is in conflict with the 
decision of this court in Fillippon v. 
Albion Vein Slate Co., 250 U. S. 76; 
fourth, that the instruction in the com- 
munication to the jury that it ‘will have 
to find also whether Shields, Widman 
and Gastman are’ guilty or not guilty,’ 
was additionally erroneous because in 
violation of Section 1036 of the. Revised 
Statutes, which authorizes a jury to 
bring in a verdict as to those of the de- 
fendants regarding whom they are 
agreed, and declares that the case as to 
the other defendants may be tried by an- 
other jury; fifth, that in this respect 
the instruction of the District Court runs 
counter to the decision of this court in 
Bucklin v. United States, 159 U. S. 682; 
and, sixth, that the direction to the jury 
to bring in a verdict of guilty or not 
guilty as to the three defendants named 
had the effect of coercing the jury into 
rendering a verdict which they were 
plainly reluctant to return. 

The Solicitor General advises us that 
after a careful study of the record in 
this case, the Government is unable to 
find any satisfactory ground for oppos- 
ing the petition for a writ of certiorari, 
and that no brief in opposition will 
therefore be filed, and if the writ issues, 
the Government will submit the case 
without being heard further. 


Dispose of Case 
At Once 


In view of this, we deem it proper to 
dispose of the case at once. On the 
statement of the case as we have given 
it, we think the judgment of the Circuit 
Court of Appeals must be reversed on 
the first and third grounds urged and 
the cause remanded to the District 
Court for a new trial. The joint request 
to the court of counsel for the defendant 
and the Assistant District Attorney to 
hold the jury in deliberation until they 
should agree upon a verdict, made in 
chambers without the presence of the 
defendant, cannot be extended beyond 
its exact terms. It did not include any 
agreement that the court should receive 
a communication from the jury and an- 
swer it without giving the defendant 
and his counsel an opportunity to be 
present in court to take such action as 
they might be advised, especially when 
the communication as to the result of 
the deliberations of the jury showed a 
marked difference in the views which the 
jury had as to the guilt of the various 
defendants. Counsel in making it, neces- 
sarily assumed, as they had a right to, 
that any communication from the jury 
would be made in open court, and that 
they must necessarily be offered an op- 
portunity to withdraw the request al- 
ready preferred or to vary it. It is 
hardly fair to say that a general re- 
quest to hold the jury for a verdict can 
be properly applied to such a situation 
as subsequently developed by the com- 
munication of the jury showing their 
views as to the various defendants. 

In the case of Fillippon v. Abion Vein 
Slate Co., 250 U. S. 76, which was a suit 
for damages for personal injuries, it ap- 
peared that after the trial judge had 
completed his instructions and the jury 
had retired for deliberation, and while 
they were deliberating, it sent to the 
judge a written inquiry on the question 
of contributory negligence, to which the 
trial judge replied by sending a written 
instruction to the jury room in the ab- 
sence of the parties and their counsel 
and without theix consent and without 
calling the jury in open court. A new 
trial was ordered on this account. The 
court said: 

“Where a jury has retired to consider 
of its verdict, and supplementary in- 
structions are required, either because 
asked for by the jury or for other rea- 
sons, they ought to be given either in 
the presence of counsel or after notice 
and an opportunity to be present; and 
written instructions ought not to be 
sent to the jury without notice to counsel 
and an opportunity to object.” 

If this be true in a civil case, a fortiori 
is it true in a criminal casé. The re- 
quest made jointly by the counsel for the 
defendant and for the Government to 
the court dic not justify exception to 
the rule entitling the defendant es- 
pecially in a criminal case to be present 
from the time the jury is impaneled un- 
til its discharge after rendering the ver- 
dict. We reverse the judgment without 
reference to the other causes of error 
assigned. 

Reversed. 

April 11, 1927. 
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PAGE 


Senator Fess Doubts 
Validity of Special 


Committee: of Senate 


He Refuses Appointment as 
Member and States That 
He Voted Against 


Its Creation. 


$Senator Fess (Rep.) of Ohio,  an- 
nounced, in a written statement April 
18, that he has declined to serve on the 
Senate special committee investigating 
compaign expenditures in senatorial elec- 
tions, of which Senator Reed (Dem.) of 
Mississouri is chairman, He said he 
sympathized with the desire to prevent | 


12 (INDEX. 


political corruption but that the investi- | 


gation should be by the regular stand- 
ing committee, the Senate Committee on 
privileges and elections. 


| Senator King Favors State- | 


The full text of the statement follows: | 
When honored by the Vice President’s | 
appointment to the so-called slush fund | 
Committee to succeed Senator Goff, re- | 
signed, I took the matter of acceptance | 
under advisement, because of the respect | 


due the Vice President and the impor- 
tance of the matter itself, realizing that 
immediate action was unnecessary now 
that the status of the Committee is be- 
fore the Courts for decision. 

My inclination from the first has been 
to decline the appointment, 
willing to submerge my desires if pub- 
lic service could be rendered, I have con- 
sidered it from that angle. 

Opposed Creating Committee. 

My vote was not cast for the resolu- 
tion creating this select Committee, for 
the reason that all necessary investiga- 
tions should be made by the standing 
committee created for the purpose, but 
after the select Committee was estab- 


lished and had started its investigations 
in the Pennsylvania and Illinois pri- 
maries, I stated in the Senate the eve- 
ning before adjournment that I would 
vote for the resolution continuing the 
select Committee if it were limited to 
complete the work already begun, but 


but being | 


| Ricans for the rest of the United States. | 


| them the most liberal form ‘of govern- | 
| ment possible. 


that I did not lik: to have a committee 


remain at the back and call of some- 
one who may wish to make a charge, 


whether it be a responsible or irresponsi- | 


ble charge—set up as it were a grand 
jury, and make public the information 
that every Tom, Dick, and Harry may 
come in and state his charge. Although 
there may be no call for it at all, yet 


because it is news, all the papers run 4 


it in large type at the head of the 
printed page, and the character of the 
man against whom the charge is leveled 
is injured—it may be blackened. The 
investigation may prove there was no 
foundation in it, but the mud sticks to 
him, and the truth never catches up with 
the falsehood. That is what I do not 
like. 

I stated then that I have the fullest 
sympathy with the desire to prevent cor- 
ruption, politically as well as otherwise; 
and I have no sympathy whatever with 
any effort to conceal anything that is 
wrong in public life or elsewhere, but 
believe that investigation should be made 
in orderly fashion by a quorum of a 
properly recognized committee, and that 
if prosecution is necessary, it be done in 
judicial fashion. 

Has Advised Vice President. 

After consideration I am of the same 
opinion that the investigations should be 
made by the regularly constituted stand- 
ing committee of the Senate, and that 
no committee should be clothed with 
carto blancho authority to rove at will, 
and conclude that not being in accord 
with the views recently expressed by the 
majority of the committee, I could ren- 
der no public service and should decline 
to serve on it, and have written the Vice 
President, thanking him for the designa- 
tion, and giving these reasons for my 
declination. 

Upon reaching home last Saturday I 
received Vice President Dawes’ telegram 
advising me of my appointment. I also 
had a letter from Senator Curtis, our 
floor leader, suggesting that I accept. 
These demanded careful thought. 

Heretofore select committees of either 
Senate or House created for service dur- 
ing a Congress have ceased to exist at 
the conclusion of the Congress. As has 
been the custom in like circumstances, 
Senator Reed of Missouri on February 
2-, 1927, introduced Senate Resolution 
564 to continue the force of the investi- 
gating committee during the interim be- 
tween the Sixty-ninth Congress and the 
Seventieth Congress and thereafter un- 
til the 30th day of December, 1927, 

Resolution Not Referred. 
The resolution was not referred to the 


tingent Expenses of the Senate, of which 
I am a member, as the former reselu- 
tions had been, 
did not call for an appropriation, the 
purpose being, if the 
adopted, to use the funds 


454) 
Federal Personnel 


| 
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Stolen Money Order Forms 
Are Reported Recovered 


The Third Assistant Postmaster Gen- 
eral, R. S. Regar, has just announced 
the recovery of blank domestic money 
order froms printed for postal station 
sue, North Tonawanda, N. Y. The orders 
had previously been reported stolen from 
this - office. 

The full text of Mr. 
nouncement follows: 

In the Postal Bulletin dated March 
10, 1927, blank domestic money-order 
forms Nos. 53136 to 5313 inclusive, 
were reported stolen from .Station If, 
North Tonawanda, N, Y. 


Regar’s an- 


The Department is now advised of the | 


recovery of the forms, and postmasters 
are requested to correct their records 
accordingly. 


Measure of Self Rule 


Urged for Porto Rico | 


hood Whenever People of 
Island Desire It. 


Senator King (Dem.), of Utah, 
recently returned from Porto Rico, an- 
nounced orally on April 13 that he would 
favor extension 
Rico whenever its people desire it. 

Commending the administration of 
Governor Towner, 
that the Porto Ricans should have the 
right to elect their own governor and 


all other officials of the island and should | 


have the same right and immunities as 
people’ of other parts of the 
States have. 

“I spent several days in Porto Rico,” 
Senator King said, “conferring with 
Governor Towner, 
lature, and various officials, as well as 
people in all walks of life. 

“I want to compliment Governor 
Towner for the fine administration he 


is giving. He has discharged his duties 
with great ability and to the credit of | 


the United States. He has 
to increase the regard of 


done much 
the Porto 


“In my opinion the people of Porto 
Rico are competent to govern them- 
selves and there should be extended to 


They should have the 


right to elect their own governor, to- | 


gether with all other island officials. 
Statehood Is Favored. 


“They are American citizens and are | 


Insular 


Affairs 


puis vast organization has hever 
been studied in detail as one piece 
of administrative mechanism, No 
comprehensive effort has been made 
to list its multifarious activities, or 
to group them in such a way as to 
present a clear picture of what the 
Governmert is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913, 


THE people of the United States are 
not jealous of the amount their Gov- 
ernment costs, if they are sure they get 
what they need and desire for the out- 
lay, that the money is being spent for 
objects which they approve, and that it 
is being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 
1913-1921, 


é 


Topical Survey 


M AKING a daily topical survey of all the 
bureaus of the National Government, 
grouping related activities, is a work 
which will enable our citizens ‘to under- 
stand and use the fine facilities the Con- 
gress provides for them. Such a survey 
will be useful to schools, colleges, business 
and professions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923- 


Campaign 


Expenditures 


who | 





of statehood for Porto | 


of the island, he said | 


United | 


members of the legis- | 


entitled to all the rights and immunities | 
| enjoyed by the citizens of all other sec- 


tions of the United States. Speaking 
for myself, I would be willing, whenever 


the people of Porto Rico desire it, to | 


grant them statehood. 


“It is not compatible with our theory 
of government that the United States | 
should hold colonies or territorial pos- | 


sessions indefinitely. 
implies that sooner or later 
tories under the flag shall be 
porated within sovereign States and the 
inhabitants thereof enjoy every right 
granted to the people of every State.” 


Rules Changed on Parcels 


The Constitution | 
all terri- j 
incor- | 


To British North Borneo | 


Senders of parcels between the United 


| States and British North Borneo have 


| the option 


of attaching a single cus- 


| toms declaration to only one parcel com- 


prised in a shipment mailed simultane- 
ously by the same sender to the same 
addressee at one address. 

This announcement has just been made 
by the Second Assistant Postmaster 
General, W. Irving Glover. 

The 


| follows: 


Pursuant to an agreement between 
this Department and the Postal Admin- 
istration ‘of British North Borneo, ef- 
fective at once, senders of parcels ex- 
changed between the United States and 
British North Borneo have the option 
of attaching a single customs declara- 
tion to only one parcel comprised in a 
shipment consisting of any number of 
parcels mailed simultaneously by the 
Same sender to the same addressee at 
one address. 


Under this - arrangement each parcel 


in a shipment should be clearly marked | 


| With:a fractional number, the numerator 


of which will indicate in Arabic figures | 


the number of the parcel and the de- 
nominator the number of parcels com- 
prising the shipment. For example, if 
a single shipment were composed of 12 
parcels, each parcel would be numbered 
respectively, 1-12, 2-12, 3-12, etc. 

The customs declaration should be se- 
curely attached to one of the parcels, 
inasmuch as, in the event that the sin- 
gle customs declaration was lost, advice 
as to the entire shipment would be un- 
available in the absence of the consular 
invoice, which is not required in case of 


> 


| shipments to British North Borneo. 
Committee to Audit and Control the Con- | 


because this resolution | 


resolution were | 
remaining | 


available under authority of the previ- | 


ous resolutions. 
The resolution 


Was considered on the |} 


floor and ordered to the calendar, but did 


not reach a vote. 


As a member of the Committee to 


Audit and Control the Contingent Ex- | 
penses of the Senate I have taken the | 


position that there is no authority for 
that committee to approve expenditures 
of the special inv estigating committee. 

Whether the Committee now exists is 
a matter of difference of opinion to be 
settled finally by the Supreme Court. It 
would be inconsistent for me to accept 
service as a member of this Committec. 
I have withheld approval of vouchers to 
meet expenses of such Committee at a 
time when I have felt the Committee had 
nO authority. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
fnally become closed transactions. 
Interpretation of the laws is neces- 
sdry therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-16495 (Reconsideration of A-16195, De- 
cember 14, 1926.) Contracts—Award te 
other than lowest bidder. The acc septance 
of other than the lowest bid for rendering 
undertaking services is not authorized be- 
Cause the post surgeon did not recommend 
award to him; or because in the opinion of 
some officer of the Government, the lowest 
bidder was not properly equipped to render 
the required service; or because it was 


full text of the announcement | 


| 





| 
| 


| thought by the contracting officer, that the 
required service could not be rendered at 
| the price 
tractor. 
A-17588. 
| Where an automobile owned by an employe 
of the Forest Service and operated by 
under a contract of hire entered into in ac- A-17845 “(S), 
cordance With the provisions of Regulation | 
A-5, National Forest Manual, 


Better Utilization of Wood Sought to Conserve 
Forests and Reduce Expense to Consumers 


Topic 6—Industry 


Twenty-sixth Article—Utilization of Wood. 


In this series of articles presenting «@ 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were explained. The fourth group told 
of the Financial Activities of the Government. 
Conservation was discussed in the fifth group, 
and in the present group Industry ts consid- 
ered. 


By Axel H. Oxholm. 
Director, National Committee on Wood Utilization. 
HE National Committee on Wood Utilization 
was organized by order of President Coolidge 
in 1925. Its purposé is to increase the utiliza- 
tion of our timber resources through improved 
methods of manufacture and distribution of forest 
products, and to make these commodities of the great- 
est possible value to consumers by improving present 
wood-using practices. 

The Committee has its headquarters in the Depart- 
ment of Commerce. Secretary of Commerce Herbert 
Hoover is its chairman, and Col. William B. Greeley, 
Forester of the United States Department of Agricul- 
ture, is its vice chairman. The Committee’s member- 
ship is made up of about 125 leaders in all branches 
of the American forest industries, including producers, 
distributors, consumers and technical authorities on 
these subjects. A small executive committee acts as a 
steering committee and meets at regular intervals in 
Washington. 

* * * 

The National Committee’s annual meeting is held 
about May 1 ofeach year, when the program for the 
ensuing year is settled. 

The Committee’s slogan is “Utilize Wood and Save 
the Forests.” At present it is estimated that only 
one-third of the standing tree is converted into mer- 
chantable products; the remaining two-thirds is not 
utilized. While a considerable percentage of this non- 
utilized portion of the tree represents unrecoverable 
waste (moisture, bark, etc.), there is room for con- 
siderable improvement through the introduction of im- 
proved machinery and methods ‘in the forest products 
industries, and by a closer coordination of various 
branches of these industries which use wood in one 
form or another as raw material. The Committee also 
believes that a considerable waste of raw material is 
directly due to wasteful consumer practices in the 
making up of specifications. 

J x * ® 
THE Committee works on the theory that commercial 

reforestation under present utilization conditions is 
not always feasible. On the other hand, a closer utiliza- 
tion of the raw material, timber, would increase its 
value without making forest products higher in price 
to the consumers. In other words, the ultimate aim 
is to operate under similar plans of utilization as char- 
acterize the packing and other industries. 

The Committee does not maintain any independent 
résearch laboratory, but depends on official and private 
organizations for scientific data, notably the Forest 
Products Laboratory and the Bureau of Standards. The 
main object of this Committee is to work for a wide 
commercial application of recommended practices de- 
veloped by these institutions. 
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A number of groups or panels are established, where 
the members are listed according to the interests they 
represent. This group set-up is permanent. 

In order to execute the Committee’s program a 
number of project or subcommittees are established as 
needed. The subcommittee membership is recruited 
from the group organizations. As soon as each project 
is completed the subcommittee jis dissolved. 

* * 
{ROM ihe very start the Committee’s policy has been 
to limit its activities to a few important projects 
which will be completed before new projects are con- 
sidered. 

The first important project taken up and completed 
was that of the use of short lengths of softwood (less 
than eight feet) in building and construction. The 
production of short lengths in sawmills and planing 
mills is as inevitable as the production of sawdust and 
shavings. This class of lumber is of equally good 
quality as lumber of longer lengths, but habit and 
custom originating hundreds of years ago have con- 
demned this material on account of its length, and 
as a result only a small percentage of short lengths is 
marketed—the balance is burned or otherwise not 
utilized. 

* a 

Every year about two billion dollars are invested 

: the construction of small houses and farm buildings 
in the United States. The Committee surveyed over 
250 standard house plans and found that 20 per cent 
of the total lumber bill was used in lengths of less 
than eight feet, whereas only 11% per cent of the 
lumber had been purchased as short lengths aid the 
balance (181% per cent of all lumber used) hai been 
cut down from longer lengths on the job. Considers 
ing that these short lengths are seld at the mill at a 
discount ranging from 15 to 40 per cent, as compared 
with the cost of longer lengths, it is apparent that 
this practice of ordering long lengths where short stock 
would serve the purpose entails a considerable economic 
waste to the consumers. 

us * a 
F these short lengths could be marketed, the mills 
would be able to convert other parts of the logs now 
wasted into short-length stock. This would add at least 
20 to 25 per cent to the present softwood lumbey pro- 


duction of about 32,000,000,000 feet without the need 
of cutting a single additional tree. 


The Committee is now engaged in a campaign to 
broaden the market for short lengths of lumber, and 
has already met with considerable success. 

The next project will be to extend the industrial 
uses for these short lengths where a large potentiai 
outlet exists. In order to facilitate the use of short 
lengths a special subcommittee is working on the sub- 
ject of end matching softwood lumber. By end match- 
ing is meant the providing of one end with a tongue 
and the other with a groove, so that two or more 
lengths may be jointed. 

x o* 

This end-matched softwood lumber, which is com- 
paratively new on the market, will create a better de- 
mand for short-length lumber and will enable a very 
close utilization of saw logs. 

Among other projects of importance may be men- 
tioned the changing of the lengths standard of soft- 
wood lumber, at present cut on even feet basis (10-12- 
14-16 feet, etc.) to odd and even feet (10-11-12-13-14- 
15-16 feet, etc.). Several billion feet of valuable raw 
material may be saved in this manner, and odd lengths 
are just as useful to the consumers as even lengths. 

* od Mt 
(THE grade marking of lumber is also taken up by 
the grade-marking spbcommittee. The purpose of 
this is to induce manufacturers of lumber to indicate 
the grade or quality on each piece of lumber in order 
to give the consumer the assurance that he receives 
the quality for which he has paid. 

Another series of special projects call for investi- 
gations of sawmill machinery and mechanical devices 
which will aid in a more efficient utilization of saw logs. 

oe * xe 

Ninety million people in this country live in frame 
houses. Unfortunately, considerable quantities of greefh 
or partly seasoned lumber are used for purposes where 
the use of seasoned stock is imperative. The seasoning 
subcommittee is sponsoring a project which has for 
its object the development of a series of publications 
containing recognized practices concerning the proper 
seasoning and handling of lumber. At the same time 
a campaign will be launched for the purpose of stimu- 
lating a demand for properly seasoned material. 

The extra cost of using seasoned lumber would not 
exceed thirty to forty dollars for the average house, 
and many millions of dollars may be saved by elimi- 
nating the losses which occur through damage caused 
by the use of unseasoned lumber in house construction. 

a * i 

HE need of technical data concerning wood distilla- 

tion and utilization of by-products has been strongly 
felt. The Committee has prepared a compilation of 
the best known information on this subject anywhere 
in the world. Its object is also to induce the wood 
chemical industry to utilize sawmill waste instead of 
using timber which might be used for more valuable 
purposes. 

A number of wood by-products industries may use 
raw material which to sawmills and woodworking 
establishments might be considered as waste products. 
In order to secure an inventory of such raw material 
not utilized at present, the Committee has started the 
work on a survey in the State of Virginia, in coopera- 
tion with the local Virginia authorities. The result 
of this survey will later be* made available in map 
form, and it is believed that it will result in a coordi- 
nation of the sawmill and by-products industries. Simi- 
lar surveys will be planned for other States upon the 
successful completion of the Virginia survey. 

+ ££ «@ 

Special project committees for different groups of 
wooden and fiber containers are now at work develop- 
ing recommendations in regard to efficient container 
designs and the saving of weight of containers with- 
out sacrificing their usefulness. A series of exhibits 
are planned to aid the public in taking full advantage 
of the economies in the use of containers developed 
by these project committees. 

A series of standardization -projects have been 
started, having for their object the reduction of the 
cost of production and the cost to the consumers. Lum- 
ber, small-dimension stock and plywood are among 
the principal items covered at present. 


LTHOUGH the economies involved in the use of 

preserved wood to resist decay are well recognized, 
practical difficulties have prevented a general distribu- 
tion of this material through retail yards. 

A subcommittee on preserved wood is now looking 
into this important question of making preserved wood 
available to the consumers in general. At the same 
time it works for the general application of preserved 
wood in certain industries where such a step would 
represent a considerable economy to the consumers. 

* * xe 

Although the Committee has only functioned for 
about one year, it has firmly established its position 
as an impartial organization which may be called on 
for advice either by Government departments or by 
industries interested in the utilization of wood and 
wood products from the points of view of producers, 
distributors and consumers. n account of the char- 
acter of its organization, the Committee’s main activity 
is the putting into practice of such recommendations 
as may be developed by industry itself or by scientific 
institutions. 

While a series of publications on these subjects are 
issued to serve as the basis for this educational work, 
its efforts are concentrated on having these recom- 
mendations put into practice. 


In tomorrow’s issue W. Chatten Wetherill, 
Director of the National Committee on Met- 
als Utilization, Department of Commerce, will 
describe the activities of that organization. 
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Prohibition 


Six Chosen Postmasters 
For Fourth-Class Offices 


The Post Office Department has just 
announced the appointment of six post- 
masters for offices of the fourth class. 
The postmasterships are located in Cali- 
fornia, Florida, Michigan, Montana, 
Texas and Washington. 

The full text of the Department’s an- 
nouncement follows, giving the place and 
names of new appointee and retiring 
postmaster: 

Goffs, Calif.: Alfred Hicks, vice James 
F. Brooks, resigned. 

Orlovista, Fla.: Davis H. Henley, 
office; present address, Ocoee, Fla. 

Sans Souci, Mich.: Albert E. Krause, 
vice Mrs. N. B. Krause, deceased; Albert 
E. Krause, acting. 

Silverwood, Mich.: Lewis P. 
vice William H. Atkinson, deceased; 
Ruth Cowles, acting. 

Acton, Mont.: Henry C. 
Harden L. Hampton, resigned; 
Gullard, acting. 

Camp Allison, Tex.: Mrs. Della Hal- 
lum, new office; present address, Sonora, 
Texas. 

Startup, Wash.: 
Claude Stretch, resigned; 
Crow, ence 


new 


Temple, 
Mrs. 


Gullard, vice 
Henry C. 


Mrs. Elsie Crow, vice 
Mrs. R. M. 


‘Transfer of Border 


Patrols Announced 


Andrews States 
May 1 Details to Be Under 
Collectors of Customs, 


Plans have been completed by As- | 
sistant Secretary of the Treasury L. C. }j 


Andrews, for transfer of the anti- 


| smuggling.“and border patrol activities 
| along the Canadian border east of Chi- 
cago from special prohibition details to | 
| the Collectors of Customs. Mr. 


Andrews 
conferred with C. D. Ferguson and A. 


troit and Cleveland, respectively, and as 
a result of the meeting arrangements 
for transfer of the work wer: made to 
take effect May 1 


Mr. Andrews said orally that the De- | 
| troit and Cleveland sectors, particularly 
| the former, had provided a difficult prob- 


lem for the prohibition enforcement offi- 
cials but he explained that administra- 


| tion of the border. activities from Buf- 


falo, N. Y., to the Atlantic seaboard 
had been carried on successfully by the 


' Customs Collectors and he was now ap- 
plying the same measures to the other | 
| areas. 


Following is the full text of the state- 


| ment issued by Mr. Andrews: 


A conference was held in General An- 


| drews’ office. this morning with Collec- 


tors of Customs Ferguson of Detroit, 


and Fenton of Cleveland, for the pur- | 
| pose of perfecting the details for plac- | 
ing the full responsibility for stopping | 


smuggling along their fronts in the 
hands of Customs. 
effective May 1, 1927. This will mean 
the transfer of the Detroit. border patrol 
activities from the present arrangement 
to the direct control of Collector Fergu- 
son. This change is in keeping with 
the policy of placing the smuggling ac- 
tivities on all the borders in the direct 
control of the Collectors of Customs. 


Insurance Premium 


Disallowed in Ruling | 


| Comptroller General Rules Pol- 


icy of Government Is to As- 
sume Its Own Risks. 


The established rule is that Govern- 
ment officers ordinarily are not author- 


| ized to incur expenses for the insurance 
| of public property both upon the ground | 
| that the appropriations 
| charged with the expenses are not avail- 
| able and because it was held to be the | 


policy of the government to assume its | 
' own risks. 


sought to be 


This ruling has just been approyed 


| by the Comptroller General of the United 
States, John R. McCarl, in the claim of | 


the American Express Company, who 
sought recovery of payment of marine 
insurance on certain shipments made 
from Brussels, Belgium. The Comp- 


troller General in his ruling disallowed | 
| the claim of the company. 

| The full text of the Comptroller Gen- | 
| eral’s opinion followss 

The American Railway Express Com- | . 
| physical chemistry. 


pany applied, per letter of February 9, 
1927, for review of settlement T-43026, 


| January 31, 1927, in disallowing $112.50 
; claimed as 
, boxes Balloon 


insurance on thirteen 
Equipment shipped 
bill of lading WQ A-1414663, June 16, 
1925, from Brussels to Belleville, II. 
Claimed Authorization. 
The carrier in its application for re- 


(13) 


| view refers to its letter of December 8, 
| 1926, in which it is stated that: 
American Express Company, 
werp, would not have insured without | * 
' the authority of shippers, the represen- | and to conduct analytical and research 
: tatives of the United States Government 
who handled the return of this equip- | 
| ment to the United States; whom in ! 
| these instances appear to be 
| W. O. Butler and Lt. J. A. Healy of the 


Inc., 


Air Service.” 


| The authorization by the officers named | h 
of the insurance on this shipment is.not | May be obtained from the office of the 


is there evidence that ; 


shown. Neither 
such officers were authorized to incur 
the expense of insurance which is con- 
trary to the policy of the United States. 
There appears to be no proper authori- 
zation of this expense. 

Government Assumes Own Risks. 

The question of insuring Government 
property has been the subject of numer- 
ous decisions and the established rule is 
that Government officers ordinarily are 
not authorized to incur expenses for 
the insurance of public property both 
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| eral, : : 
' attention of postmasters to instructions 
| regarding the handling and postmarking 
| of mail held for postage. 
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. Form 3548, 





per | duty in Washington, D. C., or 

to perform ; 
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} of mechanical and other s 
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| Air Mail Equipment 
Of Postal Service 
To Be Relinquished 


Post Office Department An- 
nounces Number of Planes 
and Plans for 
Transfer. 


The Second Assistant Postmaster Gen- 
eral, W. Irving Glover, announced orally 
on April 13 that the Post Office Depart- 
ment will maintain and operate its pres- 
ent air mail equipn-ent until after July 1, 
the date the Government expects to re- 
linquish its control over the eastern 
section of the transcontinental air mail 
service between Chicago and New York 
City. 

The Department, Mr. Glover explained, 
will at the proper time declare its flying 
equipment surplus property. The prop- 
erty, however, under the law, will be 
cleared through the office of the Chief 
Coordinator, who in turn will transfer it 
to other executive establishments. In 
case those establishment have no use for 
the equipment, which is made up chiefl 
of airplanes, a public auction sale wi 
be held. The planes alone, Mr. Glove 


| said, represent an original outlay of ap- 


proximately $1,000,000. The postal serve 


| ice now owns 88 Douglas and De Havi- 


land planes, of which 77 are in operat- 
ing condition, and still good for approxi- 
mately 51,843 hours of flying. 

Mr. Glover also made public a tabula- 
tion showing the location and condition 
of planes belonging to the air mail serv- 


ice as of April 1, 1927, as follows: 


Est.No.of Hours 
Hrs. Still Sched. 
Good per Mo, 


Planes in 
Operating 
Coftdition 

Division Doug. DeH. 
17,740 
15,515 
9,491 289 
7,917 441 
1,500 the 


51,963 2,204 


860 


Central ....18 614 


7 
Mountain... 9 3 
2 14 


Totals ....48 29 


Postmasters Warned 


On Filling Out Blanks 


Notices of Mail Held for 
Postage Are Used Im- 
properly. 
The First Assistant Postmaster Gen- 
John H. Bartlett, has called the 


In a memorandum to postmasters, Mr. 


| Bartlett pointed out an instance iui, 


a postmaster was neglecting his dui 
and requested the office to stamp or write 
legibly the aame of the office cf maik- 
ings routed under Form 3548, 
The full text of Mr. Batlett’s announce- 
Despite specific instructions in the Bul- 
letin of February 19 to stamp or write 
legibly the name of their post: office and 
State in the space provided therefor on 
“Notice of mail held for 
postage,” and other notices citing ir- 
regularity in the use of this form, post- 
masters continue to mail these cards to 
patrons of the service without giving 
the name of the office and State on the 
form. Frequently there are no check 
marks in the sapces provided to show the 
kind of mail held for postage, 
Postmasters who are not personally 
seeing to it that the order above referred 
to is being complied with are neglecting 
their duty. 
Form 3548, without legible postmark or 
name of the office from which it was sent, 


-was recently sent from some post office 


in Texas to J. W. Campbell, Jacks- 
boro, Texas. The post office sending this 
card will communicate with Mr. Camp- 
bell at once explaining the error with 
suitable apology therefor, and inclosing 
another Form 3548 completely and prop- 
erly filled out. 


Examinations to Be Held 
To Fill Technical Posts 


The Civil Service Commission a®- 
nounced on April 13 that it will waa 


' aminations to fill the following vae 


cies: 

Assistant chemist, Departmental Serve 
ice, at $2,400 a year. Optional subjects 
are advanced inorganic chemistry, analy- 
tical chemistry, organic chemistry, and 


Principal scientific aid (color  tech- 
nology), Bureau of Agricultural Eco- 
nomics, Deparmtent of Agriculture, for 
in the 
field, at $2,100 a year. The duties are 
preliminary investigational 


means of ace 


where this is a factor in the standard. 
ization and inspection of hay, cotton, 
meat and other agricultural products; 


laboratory studies incident thereto, in. 
cluding the ‘study and practical applica. 
tion of methods and equipment to this 


Captain | phase of investigational work, with a 
‘ view to applying most efficiently such 


| methods and equipment to color factors, 


Full information and application blanks 


Civil Service Commission, 1724 F Street, 
N. W. 
upon te: gr round that the appropriations 
sought to be’charged with the expense 
are not available and because it was 
held to be the policy of the Government 
to assume its own risks. See decision 
to American Railway Express Company 
February 13, 1925, in Case A-7315, 44 
Comp, Gen, 690. 

Upon review 
tained, 


the settlement is sug 





